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Sum m ary

Th is  re port docum e nts  s e ve ral violations  of th e  righ t to ade q uate  food in dis tricts  of Uttar Prade s h  and 
Uttaranch al, India. Th e  re port is  bas e d on findings  during an inte rnational fact finding m is s ion (FFM) by 
FIAN Inte rnational (FoodFirs t Inform ation and Action Ne tw ork ) in Nove m be r 2004. Th e  UN Cove nant of 
Econom ic, Social and Cultural Righ ts  s tate s  “all h um an be ings  h ave  th e  righ t to food and to be  fre e  from  
h unge r” (article  11). Th e  Indian Cons titution (article  21) as  inte rpre te d by th e  Supre m e  Court of India 
(W rit Pe tition [Civil] No. 19 6 of 2001) to include  th e  righ t to food and Indian le gis lation on land re form  
and m inim um  w age s  h as  provide d th e  te rm s  of re fe re nce  for th is  re port. 

Th e  FFM cons is te d of four te am s  inve s tigating five  cas e s  of h um an righ ts  violations . Th re e  cas e s  are  
conce rne d w ith  acce s s  to land, one  cas e  de als  w ith  m inim um  w age s  and tw o cas e s  are  re late d to th e  
im ple m e ntation of w e lfare  s ch e m e s  in Uttar Prade s h  (one  cas e  de als  w ith  both  acce s s  to land and 
w e lfare  s ch e m e s ).

Th is  re port give s  re com m e ndation to th e  ce ntral gove rnm e nt of India and th e  s tate  gove rnm e nts  of Uttar 
Prade s h  and Uttaranch al on h ow  to re alis e  of th e  righ t to food (s e e  ch apte r s ix). Th e  re com m e ndations  
addre s s  th e  policie s  of land re form , re h abilitation afte r flood e ros ion, m inim um  w age s  and w e lfare  
s ch e m e s . Fe w  of th e  re com m e ndations  dire ctly addre s s  th e  docum e nte d cas e s ; th e ir proble m s  are  
include d in th e  w ide r policy re com m e ndations . W e  e m ph as is e  th at th e  ce ntral gove rnm e nt of India and 
th e  s tate  gove rnm e nt of Uttar Prade s h  and Uttaranch al m us t im m e diate ly tak e  m e as ure s  to re alis e  th e  
righ t to ade q uate  food for th e  landle s s  in Ch itrak oot, Udh am  Singh  Nagar and Bah raich , th e  Ch ik an Kari 
w ork e rs  in Luck now  and all of th e  ch ildre n in th e  s tate . W e  w e lcom e  th at th e  gove rnm e nt of Uttar 
Prade s h  now  provide s  M id-Day Me als  to ch ildre n in all gove rnm e nt s ch ools .

Land Grab in Ch itrak oot, Uttar Prade s h

Inh abitants  in Ch itrak oot, e s pe cially w ith in poor com m unitie s , do not h ave  acce s s  to land. Som e  h ave , 
in accordance  w ith  th e  gove rnm e nt policy of land re form , be e n provide d land on pape r by th e  Uttar 
Prade s h  gove rnm e nt. In practice  th is  land h as  be e n capture d e ith e r by local, pow e rful landlords  or it is  
inacce s s ible  due  to th e  e s tablis h m e nt of a fore s t re s e rve  in th e  are a. Th e  Uttar Prade s h  gove rnm e nt is  
ne ith e r prote cting th e  inh abitants  from  th e  ille gal acts  of pow e rful landlords  nor re s pe cting th e ir land 
righ ts  by providing appropriate  com pe ns ation for th e  e xpropriation of th e  land tak e n by th e  Fore s t 
De partm e nt. 

Ille gal Land Occupation in Udh am  Singh  Nagar, Uttaranch al

Th e  land of 154 dalit fam ilie s  of th e  village  Pach aw ala, Udh am  Singh  Nagar, h as  be e n occupie d by M/S 
Es cort Farm s  Ltd, a local landlord. Th e  pe ople  are  de prive d of food, s h e lte r e tc. A favourable  Supre m e  
Court orde r s tate s  th at th e  dalit fam ilie s  are  th e  righ tful ow ne rs  of th e  land and are  th e re fore  e ntitle d to 
continue  cultivating it. Th is  orde r h as  not be e n im ple m e nte d by th e  local adm inis tration. Th e  fam ilie s  are  
th e re fore  s till unable  to cultivate  th e ir land.
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Flood Eros ion in Bah raich , Uttar Prade s h

Many fam ilie s  in th e  Bah raich  dis trict h ave  e vacuate d th e ir land due  to floods  by th e  Gh agra Rive r. 
Since  19 9 5 th e  m e ande ring rive r h as  ch ange d its  cours e  and is  e roding vas t are as  on th e  Eas t bank . 
H ous e s  and arable  land h as  be e n w as h e d into th e  rive r, le aving m ore  th an 5000 fam ilie s  h ous e le s s  w ith  
no m e ans  of live lih ood. Th e  Uttar Prade s h  gove rnm e nt h as  not provide d th e  flood e ros ion victim s  w ith  
an appropriate  re h abilitation s ch e m e . Nor are  th e  victim s  re ce iving w e lfare  s ch e m e s  to w h ich  th e y h ave  
le gal claim s . Such  claim s  h ave  be e n e m ph as iz e d by th e  Supre m e  Court of India on th e  28th  of 
Nove m be r 2001 in an inte rim  orde r to Uttar Prade s h  and oth e r s tate s , calling for th e  im ple m e ntation of 
e igh t w e lfare  program s . 

W om e n Paid Le s s  th an Minim um  W age s  in Luck now , Uttar Prade s h

W ork e rs  of unorganis e d s e ctor, and e s pe cially w om e n lik e  th e  Ch ik an w ork e rs  in Lucnow , are  paid le s s  
th an m inim um  w age s  of INR 58.50. Th is  m inim um  w age  is  pre s cribe d by th e  gove rnm e nt of Uttar 
Prade s h . Ye t, no m e as ure s  are  tak e n by th e  gove rnm e nt to s e cure  th at paym e nts  are  done  in 
accordance  w ith  th is  law . In addition to be ing unde rpaid, th e s e  w ork e rs  do not h ave  acce s s  to oth e r 
s ocial s e curity facilitie s . 

Mid-Day Me als  in Allah abad, Uttar Prade s h  

Article  21 of th e  Indian cons titution guarante e s  th e  righ t to life  for e ve ry citiz e n. Supre m e  Court of India 
h as  de m ons trate d th at th e  righ t to food is  include d in th e  righ t to life . All of India’s  s tate s  are  re s pons ible  
for im ple m e nting diffe re nt s ch e m e s  to s e cure  th is  righ t. Am ongs t th e s e  are  th e  m id-day m e al s ch e m e s  
and acce s s  to s ubs idiz e d food th rough  th e  targe te d public dis tribution s ys te m . Th e  M id-Day Me al 
s ch e m e  guarante e s  all ch ildre n in gove rnm e nt prim ary s ch ools  a cook e d m e al. Due  to FIAN and oth e rs , 
th e  Gove rnm e nt of Uttar Prade s h  s tarte d th e  m id-day-m e al s ch e m e  in 16 dis tricts , including Allah abad 
dis trict, from  Se pte m be r 2003. But as  a re s ult of continuous  pre s s ure  and advocacy from  alliance s  of 
FIAN m ove m e nt now  s tate  gove rnm e nt h as  s tarte d th is  s ch e m e  th rough out th e  s tate  from  Octobe r 1s t 
2004.
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1. Introduction

1.1 Pove rty in India

Food is  a h um an righ t. Th is  righ t is  e ns h rine d in 
th e  Inte rnational Cove nant on Econom ic, Social 
and Cultural Righ ts  (ICESCR), w h ich  India 
ratifie d in 19 79 . India is  th e re fore  oblige d to 
re s pe ct, prote ct and fulfil th e  righ t to ade q uate  
food. In orde r to re alis e  th is  righ t, e ve ryone  m us t 
e ith e r h ave  acce s s  to productive  re s ource s  
e ns uring th e ir die tary ne e ds  or be  provide d food 
or food cas h  dire ctly. According to UN s tatis tics  
for 2002, 47%  of Indian ch ildre n unde r th e  age  of 
five  w e re  unde rw e igh t for th e ir age . 34,7%  of th e  
Indian population h as  le s s  th an $1 a day and 
79 ,9 %  h ave  le s s  th an $2 a day (Unite d Nations  
De ve lopm e nt Program m e  2003). Indian 
le gis lation, if fully im ple m e nte d, w ould be tte r th e  
live s  of m any h ungry Indians .

In 2001 pe ople  w e re  dying due  to s tarvation. At 
th e  s am e  tim e , th e  Food Corporation of India w as  
unable  to s tock  vas t am ount of grains . 60 m illion 
tonne s  of grains  above  th e  e m e rge ncy buffe r 
s tock  h ave  be e n filling th e  Food Corporation's  
godow ns . Som e  of th e  grain rotte d or w as  e ate n 
by rats . Be tw e e n 2000 and 2002, 20 m illion tons  
of grains  w e re  e xporte d to th e  Europe an Union, 
m uch  of it for cattle  fe e d (Gons alve s  e t. al. 2004). 
Th e  Indian Supre m e  Court h as  h e ld th at "w h e n it 
com e s  to th e  e nforce m e nt of a fundam e ntal righ t, 
courts  w ill not e nte rtain th e  argum e nt of financial 
incapacity" (Gons alve s  e t. al. 2004: 6). 

In 2003 India de cide d not to re ce ive  ove rs e as  
de ve lopm e nt aid from  s e ve ral countrie s , am ongs t 
th e m  Norw ay. Th e  purch as e  of a s e cond aircraft 
carrie r for th e  Navy h as  a h igh e r priority th an 
fe e ding India's  ch ildre n (Gons alve s  e t. al. 2004). 
It is  lack  of political w ill and not e conom ical 
re s ource s , w h ich  are  th e  k e y caus e s  of h unge r in 
India. According to Patnaik , "th e  ave rage  Indian 
fam ily of four m e m be rs  w as  abs orbing 9 3 k g le s s  

of food grains  [in 2000-2001] com pare d to a m e re  
four ye ars  e arlie r –  a m as s ive  and unpre ce de nte d 
drop, e ntailing a fall in ave rage  daily intak e  by 64 
gm s . pe r h e ad, or a fall in calorie  intak e  by at 
le as t 225 calorie s  from  food grains  w h ich  
accounts  for 65 to 70 pe rce nt of th e  food budge t 
of th e  poor" (Patnaik  2004: 287). 

India is  a h igh ly s tratifie d cas te -ridde n s ocie ty. A 
large  part of th e  Indian population is  living in 
pove rty, and m os t of th e s e  poor are  outcas te . 
Many of th e m  call th e m s e lve s  dalits , w h ich  
lite rally m e ans  "brok e n pe ople ". Pove rty in India 
h as  be e n on a ge ne ral de clining tre nd s ince  th e  
late  19 70s , according to gove rnm e ntal figure s . In 
th e  ye ar 19 77-78, 51.2%  of th e  population, and 
64.6%  of dalits  w e re  living be low  th e  pove rty line . 
In 19 87-88 th e  ove rall figure  h ad de cline d to 
33.4% , w h ile  th e  figure  for dalits  h ad de cline d to 
44.7% . In 19 9 7, afte r th e  be ginning of e conom ic 
re form s , th e  figure  h ad ris e n to th e  h igh  40s  for 
dalits  (H um an Righ ts  W atch  19 9 9 ). Th e s e  
s tatis tics  s h ow  th at alth ough  pove rty h as  be e n 
de clining ove rall, th e  dalits  re m ain particularly 
dis advantage d. Figure s  for e le ctricity, h ous ing, 
lite racy, m ortality rate s , ch ild m ortality rate s , pe r 
capita e xpe nditure  and a range  of oth e r bas ic 
indicators  of pove rty all s h ow  th at th e re  h as  be e n 
little  narrow ing of th e  gap be tw e e n dalits  and th e  
re s t of th e  population.

India als o h as  tribal populations  (including 
nom adic tribe s ). Th e y cons titute  around 8%  of th e  
total Indian population. Since  th e y are  olde r 
s e ttle rs  and living in fore s ts  th e y are  k now n as  
Adivas i in th e  Indian language . Th e  w ord im plie s  
th e  m e aning its e lf i.e . old s e ttle rs  Adi = old Vas i = 
th os e  w h o s tay. W h ile  th e  s ocial, e conom ic and 
e ducational de privation of th e s e  groups  is  a 
com m on and unifying ch aracte ris tic, e ach  group 
als o h ave  th e ir ow n s pe cific proble m s . In m any 
s tate s , Sch e dule d Tribe s  h ave  ce rtain righ ts  
w h ich  are  not attribute d to oth e rs , am ongs t th e m  
righ ts  re late d to m inor fore s t produce .
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In Indian le gis lation, th e  dalits  and th e  adivas is  
are  calle d Sch e dule d Cas te s  and Sch e dule d 
Tribe s . Th e  Indian le gal s ys te m  h as  com e  up w ith  
diffe re nt acts  and le gis lations  s pe cifically 
cons tructe d to prote ct th e  righ ts  of th e  Sch e dule d 
Cas te s  and Sch e dule d Tribe s . One  im portant act 
is  "Th e  Sch e dule d Cas te s  and Sch e dule d Tribe s  
(Pre ve ntion of Atrocitie s ) Act, 19 89 . Se ction 3 (1) 
in th is  Act is  of s pe cial conce rn for th e  righ t to 
food. H e re  one  can re ad a de s cription of actions  
w h ich  h as  punis h m e nts  as  its  cons e q ue nce , 
w h e n com m itte d by a pe rs on w h o is  not a 
m e m be r of a s ch e dule d cas te  or a s ch e dule d 
tribe : Se ction 3 (1) (iv) re ads : "W rongfully 
occupying or cultivating any land ow ne d by, or 
allotte d to, or notifie d by any com pe te nt auth ority 
to be  allotte d to, a m e m be r of a Sch e dule d Cas te  
or Sch e dule d Tribe , or ge tting th e  land allotte d to 
h im  trans fe rre d. Th is  act is  nam e d an atrocity and 
th e re by punis h able  by a te rm  of s ix m onth s  to five  
ye ars  in pris on w ith  a fine " (H um an Righ ts  W atch  
19 9 9 : 188). De s pite  th is  pow e rful pie ce  of 
le gis lation, it is  notifie d th at th e  Sch e dule d Cas te s  
and Sch e dule d Tribe s  (Pre ve ntion of Atrocitie s ) 
Act, 19 89  is  h am pe re d by th e  police 's  lack  of 
w illingne s s  to re gis te r offe nce s  or th e ir ignorance  
of th e  te rm s  of th e  act its e lf (H um an Righ ts  W atch  
19 9 9 ).

Efforts  in im proving conditions  for dalits , h ow e ve r, 
h ave  not be e n ade q uate  to offs e t th e  
m arginalis ation of th e s e  tw o dis advantage d 
groups , for th e ir as s im ilation w ith  th e  com m unity 
at large . From  dalits ' point of vie w , th e  cas te  
s ys te m  is  an im portant re as on w h y th e  righ t to 
food for dalits  is  violate d (H um an Righ ts  W atch  
19 9 9 ). Starvation in India s e e m s  to a large  e xte nt 
to be  de s igne d.

1.2 Policie s  and Cas e s  Inve s tigate d

Approxim ate ly 70%  of India's  poor live  in th e  rural 
are as . In Uttar Prade s h  and Uttarranch al th e  
s ituation is  s im ilar (State  planning com m is s ion). 
Acce s s  to land is  th e re fore  of crucial im portance  

for th e  poor population to re alis e  th e ir righ t to 
food. A large  part of th is  re port de als  w ith  th e  
s tate  of Uttar Prade s h 's  le gis lation on land re form  
and re late d h um an righ ts  violations . It w ill als o 
look  into lack  of policie s  to s e cure  pe ople 's  righ t 
to food afte r natural catas troph e s . As  a fe de ral 
s tate , th e  political pow e r in India is  s h are d 
be tw e e n th e  ce ntral s tate  and th e  fe de ral s tate s . 
On is s ue s  of land righ ts , th is  is  de alt w ith  at th e  
fe de ral s tate  le ve l. Th e re fore  th e  diffe re nt fe de ral 
s tate s  h ave  diffe re nt law s  and practice s  re lating 
to th e s e  is s ue s . In orde r to unde rs tand th e  righ ts  
of pe as ants  in Uttar Prade s h , it is  th e re fore  
ne ce s s ary to inve s tigate  th e  s tate  of Uttar 
Prade s h 's  le gis lation and practice s . Land cas e s  
can s till be  brough t to th e  atte ntion of th e  
Supre m e  Court of India. Th e  im ple m e ntation of 
th e  Court's  orde r lie s  w ith  th e  conce rne d fe de ral 
s tate . Uttaranch al w as  pre vious ly a part of Uttar 
Prade s h . It w as  s e parate d as  an inde pe nde nt 
s tate  in 2000. Th e  tw o s tate s  h ave  ide ntical 
le gis lation conce rning land righ ts .

In th e  unorganis e d s e ctor, m e n and w om e n are  
ofte n unde rpaid in th e ir w ork , re s ulting in lack  of 
e conom ic re s ource s  to buy ade q uate  food. 
W om e n are  ofte n paid le s s  th an m e n in both  th e  
unorganis e d and organis e d s e ctor. According to 
UN s tatis tics , w om e n e arn 38%  of m e n's  incom e  
(UNDP 2003). According to Th e  M inim um  W age s  
Act of 19 48, all w ork e rs  m us t be  paid a m inim um  
w age  or m ore  (Arora 2005). State  gove rnm e nt 
m us t adjus t th e  rate s  of th e  m inim um  w age  at 
"s uch  inte rvals  and in s uch  m anne r as  th e  
appropriate  Gove rnm e nt m ay dire ct, to accord as  
ne arly as  practicable  w ith  th e  variation in th e  cos t 
of living inde x num be r applicable  to s uch  
w ork e rs " (Arora 2005: 10). Th is  m e ans  th at th e  
m inim um  w age  m us t be  at a s ufficie ntly h igh  le ve l 
to guarante e  w ork e rs ' righ t to food. In Uttar 
Prade s h  th e  M inim um  W age s  is  INR 58,50 pe r 
day (Arora 2005). Th is  is  s e e n as  s ufficie nt to 
re alis e  w ork e rs ' righ t to food. Th is  re port as s e s -
s e s  th e  im pact of th e  M inim um  W age s  Act on th e  
w ork ing conditions  of ch ik an k ari w ork e rs . Ch ik an 
k ari is  a h andicraft, m ainly done  by w om e n.
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Outrage d by th e  s tarvation de ath s  tak ing place  
ne xt to food abundance , th e  Pe ople 's  Union of 
Civil Libe rtie s  (PUCL) m obilis e d civil s ocie ty in 
Oris s a in 2001 and s ubm itte d a pe tition dire ctly to 
th e  Supre m e  Court of India. Th e  Supre m e  Court 
h as  is s ue d s e ve ral inte rim  orde rs  in th e  cas e  
PUCL vs  Union of India and oth e rs  addre s s ing 
th e  righ t to food (Gons alve s  e t. al. 2004). Th e  
m any w e lfare  s ch e m e s  available  in India s h ould 
s e cure  acce s s  to food for th e  h ungry. Th e s e  
s ch e m e s  apply to all th e  s tate s  of India. Som e  of 
th e  funds  to guarante e  th e s e  s ch e m e s  are  
allocate d from  th e  national s tate  to th e  fe de ral 
s tate s . De s pite  funds  trans fe rre d and grains  
available  in s tock , th e  food cas h /food ite m s  are  
not re ach ing all th e  ne e dy. In m any cas e s , th is  is  
be caus e  th e  poor are  not ide ntifie d as  living 
be low  pove rty line . Som e  progre s s  h as  be e n 
m ade  th ough , e s pe cially re late d to th e  M id-Day 
Me al Sch e m e  (s e e  ch apte r five ). Th is  re port 
as s e s s e s  th e  ide ntification proce s s  of fam ilie s  
living be low  pove rty line , e s pe cially in Bah raich  
dis trict, Uttar Prade s h , and th e  im ple m e ntation of 
th e  M id-Day Me al Sch e m e , e s pe cially in 
Allah abad dis trict, Uttar Prade s h .

2. Obje ctive s  and Me th odology 

FIAN Inte rnational carrie d out an inte rnational fact 
finding m is s ion (FFM) to Uttar Prade s h , India, 
be tw e e n th e  1s t and th e  12th  of Nove m be r 2004. 
Th e  m is s ion cons is te d of four te am s , cove ring 
five  cas e s .

•Acce s s  to land: Ch itrak oot and Bah raich  
(Uttar Prade s h ) and Udh am  Singh  Nagar 
(Uttaranch al)

•Minim um  w age s : Luck now  (Uttar Prade s h )
•Mid-Day Me als  Sch e m e : Allah abad (Uttar 

Prade s h )

2.1 Obje ctive s  and Cas e s  
Inve s tigate d

Th e  m ain obje ctive  of th e  FFM w as  to inve s tigate  
cas e s  of h um an righ ts  violations  in Uttar Prade s h , 
m ore  s pe cifically violations  of th e  righ t to food. 
Th e  cas e s  are  im portant be caus e  th e  conce rne d 
pe ople  are  e ith e r s uffe ring from  or th re ate ne d by 
h unge r. Th e y als o illus trate  th e  im portance  of 
im ple m e nting political de cis ions  and e laborating 
policie s  w h ich  w ill s e cure  e ve ryone ’s  righ t to fe e d 
th e m s e lve s . Th e  findings  of th e  inve s tigations  are  
re porte d to re le vant auth oritie s  and th e  FFM 
e xpe cts  th e  s tate  of Uttar Prade s h  and th e  ce ntral 
gove rnm e nt of India to tak e  ne ce s s ary s te ps  to 
put an e nd to th e  violations  docum e nte d in th is  
re port. 

FIAN (FoodFirs t Inform ation and Action Ne tw ork ) 
is  th e  inte rnational h um an righ ts  organis ation 
w ork ing for th e  righ t to food. It w as  founde d in 
19 86, h as  cons ultative  s tatus  w ith  th e  Unite d 
Nations  and m e m be rs  in m ore  th an 60 countrie s  
around th e  w orld. FIAN’s  obje ctive  is  to contribute  
to th e  ach ie ve m e nt of th e  Inte rnational Bill of 
H um an Righ ts  w orldw ide . FIAN w ork s  particularly 
tow ards  th e  re alis ation of th e  righ t to food of 
pe rs ons  th re ate ne d by h unge r and m alnutrition. 

FIAN h as  s ince  2002 w ork e d on th e  cas e s  
docum e nte d in th is  re port. In 2003 a s im ilar FFM 
w as  carrie d out (FIAN Norw ay 2004). One  of th e  
tw o te am s  of th at m is s ion vis ite d five  village s  in 
Ch itrak oot talk ing w ith  victim s  of h um an righ ts  
violations . Staff pe rs ons  at a s ch ool in K h iri w e re  
inte rvie w e d about, at th at tim e , th e  lack  of th e  
M id-Day Me als  for s ch ool ch ildre n. Th e  oth e r 
te am  vis ite d th re e  village s  in Bah raich  and talk e d 
w ith  victim s  of flood e ros ion and local officials . 
Th e  findings  of th e s e  vis its  w e re  re porte d at a 
pre s s  confe re nce  in Luck now , capitol of Uttar 
Prade s h , on Nove m be r 27th  2003 and in th e  FFM 
Re port 2003 nam e d “Inve s tigating violations  of 
th e  righ t to food in Uttar Prade s h , India”, 
publis h e d by FIAN Norw ay (FIAN Norw ay 2004). 
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Se ve ral ne w s pape rs  cove re d th e  findings  (Tim e  
of India, H indus tan Tim e s , Am ar Ujala, Ras h triya 
Sah ara, H indus tan, Dainik  Jagran, Ras h triya 
Sah ara,Th e  Pione e r). Th e  FFM Re port w as  s e nt 
to th e  Gove rnor, th e  Ch ie f Minis te r, Com m is s ione r 
of Supre m e  Court of India on Righ t to food cas e  
and to th e  Re ve nue  De partm e nt of Uttar Prade s h . 
It h as  als o be e n s e nt to th e  UN Com m itte e  on 
Econom ic, Social and Cultural Righ ts , th e  UN 
Spe cial Rapporte ur of th e  righ t to food and th e  
M inis try of Fore ign Affairs  in Norw ay. Se ve ral 
organis ations  in India, Norw ay and inte rnationally 
h ave  als o re ce ive d th e  re port. 

Participants  of th e  2004 FFM te am s  w e re  from  
FIAN Inte rnational Se cre tariat (IS), FIAN Norw ay, 
FIAN Uttar Prade s h  (UP), FIAN m e m be r from  
Ne pal and oth e r conce rne d organis ations  w ork ing 
on th e  s pe cific cas e s . Th e  te am s  m e t in Ne w  
De lh i on Nove m be r 1s t and a pre paratory m e e ting 
w as  h e ld on Nove m be r 2nd. Th e  te am s  conducte d 
fie ld s urve ys  from  Nove m be r 3rd to Nove m be r 7th . 
Th e  te am s  m e t w ith  diffe re nt conce rne d partie s  in 
th e  fie ld; victim  groups , local and s tate  auth oritie s  
(am ongs t th e m  th e  Gove rnor of Uttaranch al), 
m e dia pe rs ons  and oth e r voluntary organis ations . 
Unfortunate ly th e  FFM te am s  w e re  unable  to 
m e e t w ith  th e  Ch ie f Minis te r of Uttar Prade s h  and 
th e  Gove rnor of Uttar Prade s h . 

Th e  te am s  ne e ding trans lators  w h e re  
accom panie d w ith  one  or tw o trans lators . All 
inte rvie w s  w ith  victim s  of h um an righ ts  violations  
w e re  m ade  in H indi. Inte rvie w s  w ith  gove rnm e nt 
officials  w e re  s om e tim e s  conducte d in H indi and 
oth e r tim e s  in Englis h . At s tate  le ve l in Uttar 
Prade s h  th e  inte rvie w s  w e re  h e ld in Englis h  w ith  
no ne e d for trans lations . Th e  nam e s  of th e  
pe rs ons  inte rvie w e d are  not re ve ale d in th is  
re port for s afe ty re as ons . Exce ptions  are  m ade  
for h igh e r s tate  officials  and ch ie f pe titione r in 
Uttarranch al.

All te am s  m e t again in Luck now  to analys e  and 
dis cus s  th e  findings . A pre s s  confe re nce  w as  

h e ld on Nove m be r 11th  in Ne w  De lh i w ith  m e dia 
cove rage  in s e ve ral national ne w s pape rs  (Am ar 
Ujala, Ras h triya Sah ara, H indus tan, s e e  
appe ndix A). W e  als o m e t w ith  th e  Norw e gian 
and Ge rm an Em bas s y in Ne w  De lh i on 
Nove m be r 11th . 

Th e  cas e s  inve s tigate d:
Te am  A: Minim um  w age s  (ch ik an k ari w ork e rs ) 

and Land Re form  of Ch itrak oot, Uttar 
Prade s h

Location: Luck now , capitol of Uttar Prade s h
Participants : FIAN Norw ay; Ms . Ce cilie  H aare  and 

Ms . Stine  Ols s on. Cons ultants  of FIAN 
UP; Ms . Sunita Siddh arth  Sh ank e r and 
Dr. K .N. Maurya

Obje ctive  1: Ch ik an k ari w ork e rs  – To inve s tigate  
w h e th e r or not th e  m inim um  w age s  act 
is  s e curing th e  e arnings  of ch ik an k ari 
w ork e rs .

Inte rvie w s : Ch ik an k ari w ork e rs  in urban Luck now  
(H indu and Mus lim  w om e n), 
m iddle m e n, s e lle rs , Principal Se cre tary 
of Labour De partm e nt, Se cre tary of 
Social W e lfare  De partm e nt, Dr. Prof. 
DM Diw ak ar, GIRI Ins titute  for 
De ve lopm e nt Studie s , Luck now

Obje ctive  2: Land re form  – To q ue s tion conce rne d 
auth oritie s  in Uttar Prade s h  about land 
righ ts .

Inte rvie w s : Ex. Minis te r for Land Re ve nue  Uttar 
Prade s h , Principal Se cre tary of Labour 
De partm e nt, Se cre tary of Social 
W e lfare  De partm e nt, Dr. Prof. DM 
Diw ak ar, GIRI Ins titute  for 
De ve lopm e nt Studie s , Luck now

Te am  B: Land Re form s  in Udh am  Singh  Nagar, 
Uttaranch al

Location: Ne ar De h radun
Participants : FIAN Norw ay; Ms . Kris tin Goa, FIAN 

UP; Mr. Balbir Singh  Tom ar, Adv. 
Avtaar Singh  Bah ar, Mr. Lak h pre e t 
Singh  and Mr. Te j Singh  Bh andari

Obje ctive : Inve s tigate  lack  of im ple m e ntation of a 
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Supre m e  Court de cis ion conce rning 
ow ne rs h ip of land

Inte rvie w s : H onourable  Gove rnor of Uttaranch al, 
Om buds m ann (Lok ayuk t), Me m be r of 
Le gis lature  As s e m bly, Mr. Jas ram , th e  
ch ie f pe titione r agains t th e  M/S Es corts  
Farm s  Ltd. in th e  H igh  Court of 
Allah abad, and oth e r victim s  in th e  
village

Te am  C: BPL Cards  and Acce s s  to Land in 
Bah raich , Uttar Prade s h

Location: Ne ar borde r of Ne pal
Participants : FIAN Norw ay; Ms . Kris tin Kjæ re t, FIAN 

m e m be r from  Ne pal; H iq m at Th apa, 
FIAN UP; Mr. Dh ruva Kum ar, Mr. Vinay 
Sam ps on, Panch s h e e l De ve lopm e nt 
Trus t; Ms . Prabh a Srivas tava and Mr. 
Ge orgy

Obje ctive s : 1. Inve s tigate  com pe ns ation for los s  of 
land due  to natural calam ity
2. Ch e ck  w h e th e r or not th e  dis place d 
fam ilie s  h ave  re ce ive d BPL cards  
giving th e m  acce s s  to food at low  
price s  from  th e  PDS s h ops

Inte rvie w s : Sub Dis trict Magis trate  of Te h s il Mah s i, 
Te h s ildar of Te h il Mah s i, victim s  of 
flood e ros ion in Kah ranpurva, 
Jogapurva and Sans ari

Te am  D: Mid-day Me als  in Allah abad, Uttar 
Prade s h

Location: Village  K h e ri
Participants : Mr. Bipin Bih ari, Dr. As h ok  Pate l and 

Mr. Uday Pratap Kanch uk i
Obje ctive : Le arn m ore  about th e  im ple m e ntation 

of th e  M id-Day Me als  Sch e m e  in Uttar 
Prade s h

Inte rvie w s : H e ad Mas te r of th e  Prim ary Sch ool in 
K h e ri, Allah abad, Bas ic Education 
Office r, Allah abad, H e ad of th e  village  
Panch ayat (Council), K h e ri, com m unity 
pe ople  and ch ildre n of th e  village  
K h e ri, local journalis ts

2.2 Analytical Fram e w ork : 
Obligations  unde r Inte rnational Law  

Article  25 of th e  Unive rs al De claration of H um an 
Righ ts  s tate s : ”Eve ryone  h as  th e  righ t to a 
s tandard of living ade q uate  for th e  h e alth  and 
w e ll-be ing of h im s e lf and h is  fam ily, including 
ade q uate  food, cloth ing, h ous ing (...).” Th is  righ t 
is  furth e r e laborate d in th e  Inte rnational Cove nant 
of Econom ic, Social and Cultural Righ ts  
(ICESCR). Its  article  11 s tate s : “Th e  s tate s  
partie s  to th e  pre s e nt Cove nant re cognis e  th e  
righ t of e ve ryone  to an ade q uate  s tandard of 
living for h im s e lf and h is  fam ily, including 
ade q uate  food… . Th e  s tate s  partie s  w ill tak e  
appropriate  s te ps  to e ns ure  th e  re alis ations  of th e  
righ ts …  and re cognis ing th e  fundam e ntal righ t of 
e ve ryone  to be  fre e  from  h unge r. (… ) [State s ] 
s h all tak e  (… ) th e  m e as ure s , including s pe cific 
program m e s  w h ich  are  ne e de d: (… ) and by 
de ve loping or re form ing agrarian s ys te m s .” 

India ratifie d th e  ICESCR on July 10th  19 79 . India 
is  th e re fore  oblige d to re s pe ct, prote ct and fulfil 
th e  righ t to food for all its  citiz e ns . In article  21 of 
th e  Indian cons titution it is  s tate d “e ve ry Indian 
citiz e n h as  th e  fundam e ntal righ t to life ”. Since  
2001 a cas e  about th e  righ t to food (PUCL vs . 
Union of India and oth e rs ; W rit Pe tition [Civil] No. 
19 6 of 2001) is  pe nding w ith  th e  Supre m e  Court 
of India. Th e  cas e  h as  de m ons trate d th at th e  
righ t to food is  include d in th e  righ t to life  (th e  
cas e  is  furth e r de s cribe d be low ). 

In its  Ge ne ral Com m e nt No. 12 of 19 9 9  on th e  
righ t to ade q uate  food th e  UN Com m itte e  on 
Econom ic, Social and Cultural Righ ts  pre s e nte d a 
de taile d and auth oritative  inte rpre tation of th e  
provis ions  of th e  Cove nant. Th e  Com m e nt 
e s tablis h e s  th e  norm ative  conte nt of paragraph s  
1 and 2, of th e  article  11 of th e  ICESCR: “Th e  
righ t to ade q uate  food is  re alis e d w h e n e ve ry 
m an, w om an and ch ild, alone  or in com m unity 
w ith  oth e rs , h as  ph ys ical and e conom ic acce s s  at 
all tim e s  to ade q uate  food or m e ans  for its  
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procure m e nt”. For th e  Com m itte e , th e  core  
conte nt of th e  righ t to ade q uate  food include s  th e  
follow ing: “Th e  availability of s uch  food in w ays  
th at are  s us tainable  and th at do not inte rfe re  w ith  
th e  e njoym e nt of oth e r h um an righ ts ” 
(E/C.12/19 9 9 /5, 8).

Ge ne ral Com m e nt No. 12 s um s  up in paragraph s  
14-20 th e  obligations  and re late d violations  
conce rning th e  h um an righ t to ade q uate  food. In 
corre s ponde nce  w ith  th e  nature  of th e  
obligations , it s tate s : “Th e  nature  of th e  le gal 
obligations  of State s  partie s  are  s e t out in article  
2 of th e  Cove nant and h as  be e n de alt w ith  in th e  
Com m itte e ’s  Ge ne ral Com m e nt No. 3 (19 9 0). Th e  
principal obligation is  to tak e  s te ps  to ach ie ve  
progre s s ive ly th e  full re aliz ation of th e  righ t to 
ade q uate  food. Th is  im pos e s  an obligation to 
m ove  as  e xpe ditious ly as  pos s ible  tow ards  th at 
goal. Eve ry State  is  oblige d to e ns ure  for 
e ve ryone  unde r its  juris diction acce s s  to th e  
m inim um  e s s e ntial food w h ich  is  s ufficie nt, 
nutritionally ade q uate  and s afe , to e ns ure  th e ir 
fre e dom  from  h unge r” (E/C.12/19 9 9 /5, 14). “Th e  
righ t to ade q uate  food, lik e  any oth e r h um an righ t, 
im pos e s  th re e  type s  or le ve ls  of obligations  on 
State s  partie s : th e  obligation to re s pe ct, to prote ct 
and to fulfil. In turn, th e  obligation to fulfil 
incorporate s  both  an obligation to facilitate  and an 
obligation to provide . (...) Th e  obligation to prote ct 
re q uire s  m e as ure s  by th e  State  to e ns ure  th at 
e nte rpris e s  or individuals  do not de prive  
individuals  of th e ir acce s s  to ade q uate  food. Th e  
obligation to fulfil (facilitate ) m e ans  th at State s  
m us t pro-active ly e ngage  in activitie s  inte nde d to 
s tre ngth e n pe ople ’s  acce s s  to and utiliz ation of 
re s ource s  and m e ans  to e ns ure  th e ir live lih ood, 
including food s e curity. Finally, w h e ne ve r an 
individual or group is  unable , for re as ons  be yond 
th e ir control, to e njoy th e  righ t to ade q uate  food 
by th e  m e ans  at th e ir dis pos al, State s  h ave  th e  
obligation to fulfil (provide ) th at righ t dire ctly. Th is  
obligation als o applie s  for pe rs ons  w h o are  
victim s  of natural or oth e r dis as te rs ” 
(E/C.12/19 9 9 /5, 15). 

Eve n if State s  face  s e ve re  re s ource  cons traints , 
caus e d by e conom ic adjus tm e nt, e conom ic cris is  
or oth e r factors , th e  vulne rable  population h as  th e  
righ t to be  prote cte d th rough  s ocial program m e s  
aim e d to im prove  acce s s  to ade q uate  food and 
s atis fy nutritional ne e ds : All State s  h ave  th e  
obligation to im m e diate ly e nforce  th e  core  conte nt 
of th e  righ t to food, w h ich  m e ans , th at e ve ry 
pe rs on m us t, at le as t, be  fre e  from  h unge r, and to 
s e e k  inte rnational as s is tance  to th is  e nd 
w h e re ve r ne ce s s ary. In th is  re s pe ct, paragraph  17 
of th e  Ge ne ral Com m e nt No. 12 s tate s : 
“Violations  of th e  Cove nant occur w h e n a State  
fails  to e ns ure  th e  s atis faction of, at th e  ve ry 
le as t, th e  m inim um  e s s e ntial le ve l re q uire d to be  
fre e  from  h unge r. In de te rm ining w h ich  actions  or 
om is s ions  am ount to a violation of th e  righ t to 
food, it is  im portant to dis tinguis h  th e  inability 
from  th e  unw illingne s s  of a State  party to com ply. 
Sh ould a State  party argue  th at re s ource  
cons traints  m ak e  it im pos s ible  to provide  acce s s  
to food for th os e  w h o are  unable  to s e cure  s uch  
acce s s  by ow n m e ans , th e  State  m us t 
de m ons trate  th at e ve ry e ffort h as  be e n m ade  to 
utilis e  th e  re s ource s  at its  dis pos al in an e ffort to 
m e e t, as  a m atte r of priority, th os e  m inim um  
obligations . Th is  follow s  from  Article  2.1 of th e  
Cove nant, w h ich  oblige s  a State  party to tak e  th e  
ne ce s s ary s te ps  to th e  m axim um  of its  available  
re s ource s , as  pre vious ly pointe d out by th e  
Com m itte e  in its  Ge ne ral com m e nt No. 3, 
paragraph  10 (OH CH R 14/12/19 9 0). A State  
claim ing th at it is  unable  to carry out its  
obligations  for re as ons  be yond its  control 
th e re fore  h as  th e  burde n of proving th at th is  is  th e  
cas e  and th at it h as  uns ucce s s fully s ough t to 
obtain inte rnational s upport to e ns ure  th e  
availability of th e  ne ce s s ary food” (E/C.12/19 9 9 /5, 
17).
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3. Acce s s  to Land in Uttar 
Prade s h  and Uttarranch al

3.1 Re dis tribution of Land

In India land re form s  e m e rge d as  one  of th e  m os t 
im portant de ve lopm e nt s trate gie s  in th e  pos t 
W orld W ar II pe riod. Th e  gove rnm e nts  in pow e r 
h ave  be e n e xpe cte d to s h ow  political w ill and 
trans late  th e  e xpe ctations  of th e  landle s s  poor, 
particularly s ch e dule  cas te s  and s ch e dule  tribe s , 
th rough  e ffe ctive  im ple m e ntation of land 
dis tribution. Th is  w ould be  im portant in orde r to 
e m pow e r th e m  in re al s e ns e  
(Diw ak ar &  M is h ra 2005). Indian 
agriculture  and allie d activitie s  
provide  live lih ood for approxim ate ly 
68%  of th e  pe ople  living in rural 
India. It is  th e  re s pons ibility of th e  
State  to provide  all bas ic facilitie s  
ne e de d to s us tain th e  live lih ood of 
rural pe ople . Ye t, in m any 
ins tance s  bas ic m inim um  facilitie s  
ne ce s s ary for s us te nance  are  not 
provide d (State  h um an righ ts  in 
India 2000). “Th e  land re form  
le gis lations  h ave  not be e n 
im ple m e nte d [in India] e xce pt for 
tw o or th re e  s tate s ” (Mah ade van 
2004: 448).

Diw ak ar and Mis h ra (2005) from  
th e  GIRI Ins titute  of De ve lopm e nt 
Studie s  in Luck now  h ave  done  a s tudy bas e d on 
h ous e h old s urve y in Uttar Prade s h . Th e y h ave  
m ade  an atte m pt to com pre h e nd th e  re ality of 
land re form s  and its  contribution tow ards  
prom otion of h um an de ve lopm e nt. Th e y found 
th at s ocio-e conom ic back w ardne s s ; poor 
infras tructure , lack  of bas ic am e nitie s  and 
re s ource s  and th e  bas ic fe ature s  of th e  
h ous e h olds  m ainly w e re  de pe nding on 
agriculture . Th e  m ajority of th e  h ous e h olds  w e re  
living be low  th e  pove rty line . Inde bte dne s s  and 

e xorbitant rate s  of inte re s t e ffe ctive ly ope rate d by 
landow ne r cum  m one yle nde r cre ate d s yndrom e  
of de pe nde ncy and inform al bondage . Diw ak ar 
and Mis h ra argue  th at re dis tribution of land could 
cre ate  s pace  for e conom ic s e curity, re duce d 
landle s s ne s s , and initiate d incom e  ge ne ration. 
Th e y found indications  of libe ration from  bondage  
on account of ow ne rs h ip of re s ide ntial land. Poor 
pe ople  w e re  able  to e re ct h ous e s  and e njoy 
re lative ly com fortable  living. Th e  be ne ficiary 
h ous e h olds  w e re  able  to us e  th e ir cultivable  land 
to incre as e  th e  food grain production as  w e ll as  
obtain be tte r food s e curity. Land as  collate ral 
s e curity provide d acce s s  to public ins titutional 
ne tw ork  and cre dit. 

Ye t, s tate  adopte d land re form  policie s  h ave  s till 
to m ak e  a diffe re nce  for m any rural poor. Various  
cate gorie s  of land h ave  provide d a s ignificant 
cove r in favour of land-ow ning cas te s  and clas s . 
India is  a fe de ral s tate , w h e re  e ach  s tate  h as  its  
ow n le gis lation re late d to land and ow ne rs h ip of 
land. Land re form  is  th e re fore  a m atte r at s tate  
le ve l. Th e  follow ing w ill look  m ore  into th e  lack  of 
im ple m e ntation of land re form  in Uttar Prade s h  
and Uttarranch al. In Uttarranch al, th e  law s  and 
re gulations  re late d to land h ave  re m aine d th e  

Farm  land in Bah raich , Uttar Prade s h
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s am e  afte r it w as  s e parate d from  Uttar Prade s h . 
Cas e s  inve s tigate d by th e  inte rnational FFMs  
conducte d by FIAN Inte rnational in 2003 and 
2004 illus trate  th e  lack  of political w ill to re alis e  
th e  righ t to food by providing acce s s  to land for 
landle s s  pe as ants . 

3.2 Lack  of Im ple m e ntation of 
UPZ LA Act (Uttar Prade s h  
Z am indari Abolition Act 19 52)

Th e  Z am indari s ys te m  w h ich  e xis te d prior to 
India’s  inde pe nde nce  w as  abolis h e d by th e  Uttar 
Prade s h  Z am indari Abolition Act 19 52 (UPZ LA 
Act 19 52). Sm all pe as antrie s  unde r th is  fe udal 
s ys te m  w e re  s ubje ct to e xploitation le ading to 
e je ction of a large  s e ction of s m all pe as antry. 
Many tille rs  w e re  re duce d to th e  s tatus  of te nants  
(Louis  2002). Th e y los t th e ir righ ts  of ow ne rs h ip 
on land and w e re  force d to be  s ubordinate d as  
te nants  at w ill to Z am indars  (inte rvie w  w ith  
Profe s s or Diw ak ar 2004). Th e  UPZ LA Act 
clas s ifie d land into th re e  cate gorie s , one  of w h ich  
is  Gram s am aj land (com m on prope rty of th e  
w h ole  village ). Th e  aim  of th e  Act w as  to 
dis tribute  Gram s am aj land to th e  landle s s  pe ople  
(inte rvie w  w ith  Ex Minis te r for Re ve nue  
De partm e nt 2004). 

Th e  proce s s  of dis tributing th e  Gram s am aj land 
am ong th e  landle s s  is  by calling an ope n m e e ting 
of th e  village  pre s ide d by th e  Gram  Pradh an 
(e le cte d village  h e ad). Th e  de cis ion of th is  ope n 
m e e ting is  approve d by th e  Sub Dis trict 
Magis trate  (local adm inis tration s e rving s e ve ral 
te h s ils . A te h s il in India com pris e s  of 300-400 
village s ). Th e  official policy h as  be e n th at if a 
landle s s  dalit h as  be e n tilling th e  Gram s am aj 
land, th e n th e  land is  allotte d to th at particular 
dalit. Th e  land s h ould not e xce e d 3.25 acre s . 
Th rough  th is  proce s s  m uch  of th e  Gram s am aj 
land h as  be e n dis tribute d and, according to 
official s tate m e nts , not m uch  of th e  land re m ains  
to be  dis tribute d am ongs t th e  landle s s .

M is h ra &  Diw ak ar (2005) s ay th at in principal th is  
proce dure  s h ould be  ide al and de m ocratic. 
H ow e ve r, th e y found in th e ir h ous e h old s urve y 
th at m any of th e  h ous e h olds  w e re  unable  to 
pos s e s s  th e  allotte d land. Th is  w as  ofte n due  to 
th e  land be ing in th e  pos s e s s ion of big farm e rs  
and influe ntial pe rs ons . Th e  re as on be h ind th is , 
th e y e xplain, is  th at th e  Gram s am aj land lay 
s catte re d and fragm e nte d, as  patch e s  in th e  
control of big landh olde rs . Th e re fore , e ve n if th e  
land is  allotte d, it h as  be e n difficult to tak e  
pos s e s s ion of it. Many tim e s , allotte d land h as  
be e n in th e  ce ntre  of th e  land of th e  uppe r-cas te . 
Th e  be ne ficiary h as  ofte n no courage  to claim  
and till th is  land for h im s e lf/h e rs e lf. Mis h ra &  
Diw ak ar als o found th at m any tim e s  th e  land 
allotm e nt w as  done  by 4-5 m e m be rs  of th e  village  
e xe cutive  ins te ad of h olding an ope n m e e ting. 
Th e re  w e re  als o cas e s  w e re  uns crupulous  
e le m e nts , uppe r-cas te , s trong m e n or land m afia 
h ave  grabbe d Gram s am aj land. Th us  if s uch  
cas e s  w e re  inve s tigate d and ide ntifie d m ore  land 
w ould be com e  available . Th is  could th e n be  
dis tribute d am ongs t th e  landle s s .

W h e n th e  FIAN Inte rnational FFM vis ite d th e  
village s  Sh ak roa and Ch am roh a in 2003, th e  
village rs  told th at 20 ye ars  ago, 55 fam ilie s  in 
th e s e  village s  w e re  prom is e d land. 44 of th e s e  
fam ilie s  h ave  ye t to re ce ive  th is  land. Th e  tw o 
village s  cons is t of approxim ate ly 100 fam ilie s . As  
part of a national s te rilis ation program  in th e  
19 80 s̀  s om e  of th e  w om e n in th e s e  village s  w e re  
inform e d th at th e y w ould re ce ive  land if th e y w e re  
s te rilis e d. In Sh ak roh a and Ch am roh a m any 
w om e n agre e d to be  s te rilis e d to fulfil th e s e  
re q uire m e nts  of th e  s tate . Six of th e  w om e n w e re  
prom is e d 3 acre s  of land. 20 ye ars  late r, land h as  
s till not be  dis tribute d to th e m . Th e  s ys te m  le ave s  
th e  village rs  w ith  a ve ry lim ite d ability to fore s e e  
th e ir food s upplie s .

Sim ilarly, pe ople  in Uttaranch al h ope d th at th e  
s tate  gove rnm e nt w ould dis tribute  land to ne e dy 
pe ople  and im ple m e nt th e  Z am indari Abolition 
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Act. H ow e ve r, large  num be rs  of ne e dy pe ople , 
s uch  as  dalits  and e x-s oldie rs , are  not give n 
righ ts  to land. Th e  proble m  of land righ t abolition 
h as  be e n inte ns e  in th e  te rrain are a of th e  s tate , 
e s pe cially in village  H arinagar, Kas h ipur, Dis trict 
Udh am  Singh  Nagar. Large  are as  in th is  dis trict 
are  unde r th e  control of big farm  h ous e s  and 
com panie s . Th is  re port docum e nts  a cas e  w h e re  
a big land ow ne r h as  grabbe d land and th us  le ft 
m ore  pe ople  landle s s . 

3.3 Lack  of Im ple m e ntation of Land 
Ce iling Act

In 19 60 th e  Land Ce iling Act w as  pas s e d in Uttar 
Prade s h . According to th is  act an individual can 
only pos s e s s  up to 12.5 acre s  of agricultural land. 
In cas e  of orch ards  and not s o fe rtile  land, th is  
lim it is  e nh ance d. As  pe r th is  act, s urplus  land 
s h ould be  dis tribute d to th e  landle s s . 

Th e  FFM te am  A re calls  from  inte rvie w s  w ith  
officials  at th e  Uttar Prade s h  Re ve nue  
De partm e nt: ”No s urplus  land is  available  for th e  
landle s s  pe ople  in th e  rural are as  in Ch itrak oot. If 
th e  land of any pe rs on is  acq uire d, h e  or s h e  w ill 
be  paid in cas h  only as  com pe ns ation. No land is  
th e re fore  to be  give n”.

Diw ak ar &  M is h ra (2005) dis cove re d in th e ir 
h ous e h old s urve y th at an autocratic attitude  of 
Gram  Pradh an (Ele cte d Village  H e ad) and 
Le k h pal (official w ork ing w ith  th e  local 
adm inis tration on te ch nical is s ue s  re late d to land 
ow ne rs h ip) did not re ve al cle ar picture s  of land 
allotm e nt. Diw ak ar &  M is h ra re late d th is  to poor 
h ous e h olds ’ lack  of m one y to bribe  th e  officials , 
re s ulting in dis crim inating allotm e nt proce dure s  
by th e  adm inis tration. Th e re fore , ille gal 
pos s e s s ions  of land re m aine d unch alle nge d and 
indire ctly prote cte d. Poor h ous e h olds  w h o, 
de s pite  th e ir h ards h ip, are  able  to m obilis e  funds  
to bribe  th e  functionarie s  of im ple m e nting 
age ncie s , did not bribe  th e m . Th is  be caus e  th e y 

anticipate d it w ould not h e lp, as  pos s e s s ion of 
land re m aine d com plicate d and ne xt to 
im pos s ible .

De s pite  th e  e xis te nce  of th e  Uttar Prade s h  Land 
Ce iling Act, th e re  are  individuals  in Uttar Prade s h  
h olding m ore  th an th e  pre s cribe d lim it of 
agricultural land. Th e re  are  m any looph ole s  to 
e vade  th e  law . Th e  FFM te am  A le arne d th at 
pe ople  h ave  land re gis te re d in fictitious  nam e s . In 
s om e  cas e s  th e  fam ilie s  living as  one  unit h ave  
land lis te d s e parate ly for th e  h us band, th e  w ife  
and m inor ch ildre n. Som e  individuals  ow n vas t 
agricultural farm s  in th e  nam e  of farm  
coope rative s  (inte rvie w  w ith  Se cre tary, Social 
W e lfare  de partm e nt 2004). 

Me re  allotm e nt doe s  not e ns ure  pos s e s s ion. 
Th e re  is  a gap in allotm e nt and pos s e s s ion in 
cas e  of ce iling s urplus  land. Eve n afte r land h as  
be e n allotte d to a landle s s , pos s e s s ing th is  land 
can re m ain an uph ill tas k . H e nce  th e re  is  alw ays  
a q ue s tion of unde r-pos s e s s ion. Th e re  are  m any 
re as ons  w h y de s e rving be ne ficiary are  unable  to 
ge t land. Many non-be ne ficiarie s  s aid th e y w e re  
unable  to ge t land be caus e  no h e lp w as  provide d 
to th e m  (Diw ak ar &  M is h ra 2005). Se condly, th e y 
e xplaine d th at th e y lack e d m one y to offe r bribe s  
to th e  conce rne d pe rs ons . Th os e  w h o could 
afford th e  bribe s  w e re  able  to ge t land. Th is  
illus trate s  h ow  w rong im ple m e ntation and laps e s  
of conce rne d age ncie s  and auth oritie s  are  
h inde ring th e  im ple m e ntation of land re form . 

Th e re  is  a ne e d to s e ns itis e  gove rnm e nt officials  
and age ncie s  to th e  im portance  of a prope r 
im ple m e ntation of th e  land ce iling act, and 
re m ove  th e  looph ole s  in th e  ce iling law s . Th e re  is  
als o a ne e d to cre ate  aw are ne s s  am ong th e  
pote ntial be ne ficiarie s  (Diw ak ar &  M is h ra 2005, 
Mah ade van 2004). 

In 2003 th e  FFM te am  vis ite d th e  village  Motw an, 
Ch itrak oot. Th e  village  cons is ts  of approxim ate ly 
200 fam ilie s . Th e y w e re  told th at a m e dical doctor 
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in gove rnm e nt s e rvice , th rough  fraud, h ad 
capture d large  are as  of w h at us e d to be  village  
land. Th is  m an now  controls  300 acre s  of fe rtile  
land. 100 acre s  w e re  bough t ille gally, and 200 
acre s  w e re  s im ply capture d w ith  th e  h e lp and 
prote ction of th e  local police . Th e  FFM te am  w as  
in 2003 inform e d th at s om e  village rs  w e re  force d 
to w ork  for th is  doctor. Th re e  pe ople  h ad re fus e d 
to do s o. Th e y w e re  im pris one d. 

According to s tudie s  from  th e  GIRI Ins titute  of 
De ve lopm e nt Studie s  in Luck now , th e  s tate  
gove rnm e nt h as  allotte d 26.000 acre s  of land to 
landle s s  pe ople  living be low  pove rty line . Strong 
landlords  pos s e s s  large  land are as , be yond th e  
land ce iling act. Still, th e  landlords  are  abs e nt in 
th e  proce s s  of re dis tributing land (Inte rvie w  w ith  
Profe s s or Diw ak ar).

3.4 Land Grab by Fore s t De partm e nt

W h e n vas t agricultural land w as  trans fe rre d to th e  
Gram s am aj due  to th e  UPZ LA Act, th e  Fore s t 
De partm e nt us e d th e  opportunity to claim  land to 
de ve lop fore s t and th e re by incre as e  th e  country’s  
fore s t. Th e  policy w as  to de clare  s uch  fore s t as  
re s e rve d fore s t, turning it into gove rnm e nt 
prope rty. Afte r 19 73 th e  conce pts  National Park s  
and Tige r Re s e rve s  w e re  launch e d. Th is  
introduce d a m ore  s tringe nt gove rnm e nt control 
of th e  fore s t. Th e  policy w as  th at th e  pe ople , 
m os tly adivas is , w h o h ad traditionally e njoye d th e  
land and th e  produce  of th e s e  fore s ts , w e re  to 
e ith e r be  give n com pe ns ation in th e  form  of 
alte rnative  land or allow e d re gulate d colle ction of 
m inor fore s t produce  (re calls  from  inte rvie w s  w ith  
UP Re ve nue  De partm e nt). 

Th e  FFM te am  in 2003 le arne d from  inte rvie w s  in 
Ch itrak oot, th at th e  Uttar Prade s h  gove rnm e nt in 
19 9 2 h ad provide d 2.2 acre s  of land to e ach  
fam ily in th e  village  Elh a. Elh a cons is ts  of 
approxim ate ly 150 fam ilie s . Th e  fam ilie s  be long to 
th e  Kol com m unity. In 19 9 4 docum e nts  w e re  
is s ue d by th e  Re ve nue  De partm e nt of Uttar 

Prade s h , confirm ing th at th e  village rs  w e re  th e  
righ tful ow ne rs  of th is  land. In 19 9 9  th e  Fore s t 
De partm e nt took  th e  land in th e ir pos s e s s ion and 
de fine d th e  large  are a ne ar th e  village  as  a fore s t 
re s e rve . Its  original inh abitants  and guardians  of 
th e  fore s t w e re  force d to m ove  out of th e  fore s t. 
Th e re  w as  no com pe ns ation provide d for th e  los s  
of re s ource s . Sudde nly th e  docum e nts  from  th e  
Re ve nue  De partm e nt w e re  of no value . Prote s ts  
from  th e  village rs  gave  no re s pons e ; ins te ad th e y 
w e re  m e t w ith  th re ats  and h aras s m e nts  from  both  
th e  fore s t officials  and th e  local police . In orde r to 
fe e d th e m s e lve s , s om e  village rs  took  up w ork  for 
th e  Fore s t De partm e nt, building a s tone  w all 
along th e  borde r of th e  fore s t re s e rve . Th e  
purpos e  of th is  w all is  to k e e p th e  village rs  
th e m s e lve s  outs ide  of th e  re s e rve . Th e  corruption 
am ong th e  officials  w ork ing for th e  Fore s t 
De partm e nt and th e  local police  contribute s  to th e  
village rs  ̀de pre s s ing s ituation. 

Th e  FFM te am  vis iting th e  are a in 2003 w e re  told 
th at th e  village rs  h ave  to pay bribe s  to th e  
officials  if th e y h arve s t any m inor fore s t produce  
w ith in th e  re s e rve , or if th e y are  caugh t w ith  
live s tock  w ith in th e  borde rs  of th e  re s e rve . 
Gove rnm e nt ow ne d bank s  provide d loans  to th e  
be ne ficiarie s  of th e  land re form  as  an ince ntive  to 
buy live s tock  e tc. Th e  loans  w e re  give n partly as  
a s ubs idy and partly as  a loan. Many of th e  
inh abitants  of Elh a took  up th e s e  loans  prior to 
th e  e s tablis h m e nt of th e  fore s t re s e rve , as  an 
inve s tm e nt in th e ir agricultural w ork . W ith  no 
acce s s  to land, th e s e  inve s tm e nts  are  now  
w orth le s s . Th e  loans  on th e  oth e r h and h ave  
incre as e d 3-5 tim e s  due  to h igh  inte re s t rate . In 
th is  m atte r th e  village rs  face  s e rious  
cons e q ue nce s . Be caus e  of th e ir lack  of acce s s  to 
land th e  village rs  s uffe r from  m alnutrition, unde r-
nouris h m e nt and s tarvation.

W h e n th e  FFM te am  A talk e d w ith  th e  Re ve nue  
De partm e nt in 2004, th e y s aid th e y could not do 
anyth ing in th is  cas e . Since  th e  land is  now  fore s t 
land it is  in th e  pos s e s s ion of th e  Fore s t 
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De partm e nt, and th e re fore  th e  dis place m e nt of 
th e  conce rne d adivas is  are  now  th e  re s pons ibility 
of th e  Fore s t De partm e nt. In th e s e  k inds  of 
is s ue s  th e re  is  no inte raction be tw e e n th e  
Re ve nue  De partm e nt and th e  Fore s t De partm e nt, 
th e  FFM te am  A re calls  from  th e  inte rvie w s . 
Earlie r th e re  w as  a com m itte e  functioning as  a 
link  be tw e e n th e  tw o de partm e nts . Th is  
arrange m e nt las te d for 13 ye ars . Tw o ye ars  ago, 
th e  gove rnm e nt put th e  com m itte e  to an e nd. 
Th e y did not find it to be  ve ry us e ful (inte rvie w  
w ith  Re ve nue  De partm e nt Uttar Prade s h  2004). 
In our vie w , s uch  com m itte e  is  ne e de d to e nable  
com m unication be tw e e n th e  diffe re nt 
de partm e nts . W e  th e re fore  re com m e nd th at th e  
Gove rnm e nt of Uttar Prade s h  again e s tablis h e s  a 
com m itte e  w ith  m e m be rs  from  both  th e  Re ve nue  
and Fore s t De partm e nt.

W h e n as k e d w h at k ind of land righ ts  th e  adivas is  
h ave , th e  FFM te am  A re calls  th e  Re ve nue  
De partm e nt ans w e ring as  follow ing: Land can be  
allotte d to a group of pe ople  w h o h ave  be e n 
ide ntifie d unde r ce rtain crite rias  and a 
pre fe re ntial lis t is  m ade , calle d th e  Z  
e volution Act (19 80). In Uttar Prade s h  
dis tribution of land als o de pe nds  on w h e th e r 
you live  be low  th e  pove rty line  or not. If th e  
adivas is  live  be low  th e  pove rty line , th e y 
h ave  ce rtain land righ ts . But in ge ne ral th e  
adivas i pe ople  in Uttar Prade s h  do not live  
be low  th e  pove rty le ve l. Th e re fore  th e  
pe rs ons  w h o are  re fe rre d to unde r th e  
m atte r of Ch itrak oot are  not include d in th is  
pre fe re ntial lis t. Th us  th e ir dis place m e nt 
w as  unde r th e  rule s , be caus e  th e y w e re  
h olding th e  fore s t land and th e y w e re  als o 
not e ntitle d to Z  e volution Act (19 80) 
(Inte rvie w  UP Re ve nue  De partm e nt). To 
FIAN’s  k now le dge , a vas t am ount of 
Advias is  do inde e d live  be low  th e  pove rty line . 
Th e  inform ation provide d by th e  Re ve nue  
De partm e nt is  in our vie w  illus trative  of th e  
De partm e nt’s  lack  of unde rs tanding of th e  
adivas is ’ difficult s ituation in Ch itrak oot.

Anoth e r is s ue  is  th at th e  adivas is  are  not notifie d 
as  s ch e dule  tribe  in Uttar Prade s h , th e y are  
notifie d as  s ch e dule  cas te . Th e  Re ve nue  
De partm e nt claim s  th at th e re  h as  be e n a 
clas s ification in s ch e dule d tribe  and s ch e dule d 
cas te  cate gory link e d w ith  th e  s pe cific re gions . 
Th is  can be  be tte r unde rs tood if w e  look  at th e  
cas e  of Kols . Th e  Kols  are  a com m unity, living in 
th e  s outh e rn Uttar Prade s h  dis tricts  of Banda, 
Allah abad, Ch itrak oot and Mirz apur. Th e y als o 
live  in dis tricts  of th e  ne igh bouring s tate  Madya 
Prade s h . In Madya Prade s h  th e  Kols  are  
cate goris e d as  Sch e dule  Tribe , in Uttar Prade s h  
as  Sch e dule  Cas te . Th is  is  an incons is te nt policy, 
w ith  s e ve re  cons e q ue nce s  for th e  Kols  in Uttar 
Prade s h .

In Ch itrak oot pe ople  w e re  give n th e  com pe ns a-
tory land afte r th e  e s tablis h m e nt of th e  National 
Park . Ye t th e  2003 FFM le arne d th at th e  Kols  in 
Ch itrak oot w e re  ne ve r able  to pos s e s s  th e  land 
give n to th e m . Th e y only h ave  th e  gove rnm e nt 

le tte r. To w ors e n th e ir s ituation, th e y are  not 
cate goris e d as  Sch e dule d Tribe s . Th is  is  of 
im portance , be caus e  only pe ople  of Sch e dule d 
Tribe s  are  e ntitle d to colle ct m inor fore s t produce . 

Village rs  in Ch itrak oot dis trict, Uttar Prade s h
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Since  th e  Kols  in Uttar Prade s h  are  not 
re cognis e d as  adivas is , th e ir acce s s  to food is  
e ve n m ore  re s tricte d. 

W h e n th e  2003 FFM vis ite d th e  village  Jaram uafi, 
th e  village rs  s aid th at th e y e arlie r ow ne d land in 
th e  village . Now  th e y are  all landle s s . Th e  village  
cons is ts  of approxim ate ly 100 Kol fam ilie s  and 
about 50 fam ilie s  be longing to th e  Gond tribe . In 
19 82 m any took  up loans  to purch as e  bulls . Th e  
Duls i Gram e n Bank  provide d th e  loans  and th e  
am ounts  w e re  th e  s am e  as  in Elh a. In 19 9 0 th e  
village rs  w e re  told th e y w ould be  re lie ve d from  
th e ir loans . Th e y w e re  told th at s om e  h igh  cas te  
pe ople  w ith  contacts  in th e  bank  and pe ople  
w ork ing for th e  Re ve nue  De partm e nt h ad m ade  a 
de al w ith  th e  bank . Th e  village rs  w e re  as k e d to 
com e  to th e  bank , be lie ving th e ir loans  w ould be  
e ras e d. But ins te ad th e y w e re  trick e d. Th e  
docum e nts  th e y s igne d w ith  th e ir finge rprints  
w e re  agre e m e nts  to auction off th e ir land. W h e n 
th e  village rs  dis cove re d th is , th e y w e nt to th e  Sub 
Dis trict Magis trate  (SDM) to com plain. Th e  SDM 
s aid th at th e  land h ad alre ady be e n auctione d off 
at th e  dis trict h e adq uarte r. Th e  village rs  w e re  no 
longe r th e  landow ne rs . Now  th e  only jobs  
available  for th e m  are  to cut w ood in th e  fore s t 
and s e ll it on th e  m ark e t or to w ork  for th e  Fore s t 
De partm e nt. Th e  village rs  told th at if th e y h ad 
land, th e y w ould not h ave  to cut w oods  in th e  
Fore s t Re s e rve . Th e y are  aw are  of th e  Land 
Ce iling Act. According to th e m , th is  act is  not 
e nforce d due  to corruption by th e  big landow ne rs  
(FIAN Norw ay 2004).

From  inte rvie w s  at th e  Re ve nue  De partm e nt, th e  
FFM te am  A re calls  an official de s cribing th is  
auctioning of land as  fraud. H e  agre e s  th at th is  is  
a com m on proble m  in th e  are as . According to th is  
official, th e  Re ve nue  De partm e nt cannot do 
anyth ing about a contract be tw e e n tw o partie s  
w h e n th e  gove rnm e nt is  not one  of th e m . 
According to h im , th e  pe ople  could ge t th e ir land 
back  by us ing civil courts . In our vie w  th is  is  an 
ins ufficie nt s olution. To bring a cas e  to court is  a 

ve ry long and h ard proce s s . You h ave  to k now  
about your righ ts  and m anage  to fill out a lot of 
form s . Ofte n th e  adivas is  do not k now  about th e ir 
land righ ts . Mos t of th e m  are  illite rate  and th e re  is  
no s ys te m  to h e lp th e m . Anoth e r im portant th ing 
is  th at a cros s  ch e ck  s ys te m  is  non-e xis te nt. Such  
a s ys te m  could e nable  th e  gove rnm e nt to pre ve nt 
auctioning off of land and oth e r ille gal incide nts  
(Inte rvie w  w ith  Re ve nue  De partm e nt Uttar 
Prade s h  2004). W e  re com m e nd th at th e  
Gove rnm e nt of Uttar Prade s h  e s tablis h e s  
ade q uate  s ys te m s  to m onitor land auctions  and 
oth e r trans actions  of land ow ne rs h ip.

Th e  land policie s , w h ich  s e e m  logical on pape r, 
h ave  in practice  s e rious  flaw s  and injus tice  
e m be dde d into it. As  a cons e q ue nce  th e  adivas is  
h ave  be e n robbe d of th e ir ce ntury old righ ts . Th e y 
h ave  be e n de nie d th e ir long us e  of fore s ts , w h ich  
is  de e ply e m be dde d in th e ir culture . 

3.5 Local Adm inis tration As s is ts  
Ille gal Land Occupation

Th e  FFM te am  B inve s tigate d an ille gal land 
occupation by M/S Es corts  Farm s  Ltd. in 
H arinagar, Kas h ipur, Dis trict Udh am  Singh  Nagar, 
Uttaranch al. In 19 9 3, 154 dalit fam ilie s  w h e re  
force dly e victe d from  th e ir land by th e  local 
landlord, P.N. Me h ta, th e  ow ne r of M/S Es corts  
Farm s  Ltd. Th e  occupation of th is  land h as  be e n 
trie d at th e  H igh  Court of Uttar Prade s h  
(Uttarranch al w as  at th e  tim e  a part of Uttar 
Prade s h ) and late r at th e  Supre m e  Court of India. 
In both  ins tance s , th e  court h as  pas s e d 
judge m e nts  in favour of th e  e victe d dalits . Th e  
local adm inis tration in Udh am  Singh  Nagar h as  
ignore d th is  judge m e nt, and th e  dalits  s till h ave  
no acce s s  to th e  land th e y, according to th e  
Supre m e  Court of India, are  th e  righ tful ow ne rs  of.

Th e  FFM te am  B vis ite d Mr. Jas ram , one  of th e  
e victe d dalits . H e  inform e d th e  FFM te am  B about 
th e  dalits ’ s ituation be fore  and afte r th e ir e viction. 
Mr. Jas ram  is  a re tire d s ube dar (low e r pos t of 
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arm y) of th e  Indian arm y. H is  four acre s  of land 
w e re  e rode d in a flood prior to 19 80. H e  w as  
th e re fore  force d to m ove  and find ne w  land to 
cultivate . H e  found th is  in th e  village  H arinagar, 
Kas h ipur. Mr. Jas ram  told th e  FFM te am  B th at in 
th e  village  Patch aw ala th e re  w e re  1167 acre s  of 
barre n land. Th is  w as  firs t m anually plough e d and 
late r cultivate d by th e  154 dalit fam ilie s , w h o at 
th at tim e  w e re  landle s s . Th e  dalit fam ilie s  m ade  
th is  land appropriate  for cultivation. Th e y als o 
populate d a village , w h ich  th e y nam e d Am be dk ar 
Nagar. Th e  land is  locate d ne arby th e  Es corts  
Farm s .

In 19 9 0 th e s e  fam ilie s  file d a pe tition in th e  local 
Muns if court to ge t th e  land re gis te re d in th e ir 
nam e . Afte r a long tim e , on July 27th  19 9 3, th e  
Muns if court s e nt h is  com m is s ione r to 
Patch aw ala to s e e  th e  ground re alitie s . Th e  
com m is s ione r w as  accom panie d by ph otograph -
e rs . Th e y found th at 154 fam ilie s  w e re  w ork ing on 
th e  land and tw o h ous e s  w e re  als o cons tructe d 
on th e  land. Afte r a day or tw o, re pre s e ntative s  of 
th e  dalits  contacte d th e  court, and re ce ive d a 
re port in th e ir favour. 

On July 29 th  19 9 3 at 7 a.m . h undre ds  of pe ople  
accom panie d by police  and PAC (Provincial 
Arm ature  Com pany) rus h e d to th e  dalits ’ farm s . 
Th e  ow ne r of th e  M/S Es corts  Farm s , P.N. Me h ta, 
and h is  s ubordinate s  w e re  als o pre s e nt. Th e  
attack e rs  w e re  s e ve re ly be ating th e  pe ople  
w ork ing in th e  fie lds ; m e n, w om e n and ch ildre n. 
All th e  pe ople  w e re  force fully drive n out of th e ir 
land. Th e ir h uts  w e re  burnt, and late r, w ith  th e  
h e lp of bulldoz e rs , any e vide nce  of th e ir e xis te nce  
w as  re m ove d. Pe ople  w e re  fle e ing aw ay from  th e  
land to s ave  th e ir live s . 40 w e re  arre s te d and 
tak e n to cus tody by th e  police . Th e y w e re  k e pt in 
a s m all ce ll of dim e ns ions  15’ x 12’ in th e  h ot 
m onth  of July. 25 pe ople  be cam e  uncons cious . 
Th e s e  25 w e re  s e t fre e  and w e re  force d to run 
aw ay from  th e  police  s tation. Th e  re as on be ing, 
th at if anybody am ongs t th e  arre s te d w ould die  at 
th e  police  s tation, th is  w ould caus e  proble m s  for 
th e  officials . 15 pe ople  w e re  s e nt to jail th e  ne xt 

day. Afte r 15 days  th e y w e re  re le as e d on bail of 
INR 200 000. Afte r be ing re le as e d from  th e  jail, 
Agnu Ram , th e  fath e r of Jal Singh , w as  s o 
frigh te ne d th at h e  le ft h is  fam ily and th e  are a. H e  
h as  s ince  th e n be e n m is s ing; nobody k now s  if h e  
is  alive  or not. Afte r th is  incide nce , th e  victim is e d 
fam ilie s  w e nt to diffe re nt place s .

Afte r be ing force dly e victe d, th e  fam ilie s  file d a 
pe tition in th e  H igh  Court of Allah abad, w ith  Mr. 
Jas ram  as  th e  ch ie f pe titione r. On May 15th  19 9 5 
a favourable  orde r w as  is s ue d, re cognis ing th e  
154 dalit fam ilie s  as  th e  righ tful ow ne rs  of th e  
land. P.N. Me h ta w as  orde re d by th e  court to 
re turn th e  land and give  INR 1 m illion as  fine  to 
th e  local adm inis tration. Th is  s h ould be  us e d to 
re h abilitate  th e  victim s . P.N. Me h ta re s ponde d by 
filing a pe tition in th e  Supre m e  Court of India. On 
April 6th  19 9 6 th e  Supre m e  Court m aintaine d th e  
H igh  Court’s  orde r, w ith  a s m all ch ange . Th e  
Supre m e  Court re m ove d th e  fine  to be  paid to th e  
local adm inis tration. Ye t, Me h ta s pre ad th e  
rum our into th e  are a th at h e  h ad w on th e  cas e  in 
Supre m e  Court, and s old th e  acq uire d land to 
various  oth e r pe ople . W ith  th e  h e lp of th e  local 
adm inis tration 20 –  25 dalit fam ilie s  w e re  locate d 
on th e  dis pute d land. Th e s e  fam ilie s  w e re  not th e  
pre vious  inh abitants . Th e  righ tful ow ne rs  on th e  
oth e r h and h ave  not be e n give n back  th e ir land. 
Sm all farm e rs  w h o purch as e d th e  land from  
Me h ta afte r 19 9 6 are  now  cultivating th e  land, 
and th e ir h ous e s  h ave  be e n e re cte d on th e  s am e  
land. Eve n a s ch ool h as  be e n built.

Mr. Jas ram  told th e  FFM te am  B th at today th e  
pe ople  conce rne d are  landle s s . Th e y h ave  to 
w ork  as  daily laboure rs  in ne arby place s  to fe e d 
th e ir fam ilie s . 50 fam ilie s  are  today living in 
Dak iak ala, 3 k m  aw ay from  Patch aw ala. Th e y 
h ave  nam e d th e ir locality H arinagar. 
Approxim ate ly anoth e r 80 fam ilie s  h ave  le ft th e  
are a of Udh am  Singh  Nagar be caus e  of fe ar of 
police  and local adm inis tration. Mr. Jas ram  
e xplaine d th at th e re  is  a h idde n co-ope ration 
be tw e e n M/S Es corts  Farm s  and th e s e  gove rning 
bodie s .
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Th e  injus tice  done  to th e  dalits  pre vious ly 
cultivating th e  land in Patch aw ala is  not a uniq ue  
s tory. It is  notifie d th at th e  Sch e dule d Cas te s  and 
Sch e dule d Tribe s  (Pre ve ntion of Atrocitie s ) Act 
19 89  is  h am pe re d by th e  police ’s  lack  of 
w illingne s s  to re gis te r offe nce s  or th e ir ignorance  
of th e  te rm s  of th e  act its e lf (H um an Righ ts  W atch  
19 9 9 ). Th e  19 9 9  H um an Righ ts  W atch  re port 
docum e nts  failure s  to e ns ure  e q ual prote ction 
unde r th e  law  and th e  re port e xpos e s  a patte rn of 
com plicity and collus ion on be h alf of police  and 
local officials . Am bitious  calls  for action is  h e ard 
from  ce ntral and s tate  gove rnm e nts , but th e  
action tak e n at th e  local le ve l is  m is s ing. It is  
w ide ly ack now le dge  th at th e  m ain is s ue  is  about 
th e  im ple m e ntation of law s .

Th e  cas e  inve s tigate d in Uttarranch al is  a s e rious  
h um an righ ts  violation, w h ich  can e as ily be  
corre cte d. Th e  Supre m e  Court of India h as  give n 
an orde r w h ich  m us t be  im ple m e nte d by local 
auth oritie s . Th e  FFM te am  B m ade  inte rvie w s  
w ith  conce rne d gove rnm e nt officials  to q ue s tion 
th is  lack  of im ple m e ntation of th e  law . Se ve ral 
prom is e s  w e re  m ade  from  gove rnm e nt officials  in 
Uttarranch al:

• Mr. Balbe e r Singh  Ne gi, Me m be r 
Le gis lature  As s e m bly Uttarranch al, w h o 
is  als o ch airm an of th e  H ous ing 
Com m itte e  of Uttarranch al Se cre tariat, 
prom is e d to rais e  th e  q ue s tion w h y th e  
Supre m e  Court Orde r h as  not be e n 
im ple m e nte d in th e  As s e m bly. 

• Th e  Lok ayuk t (Om buds m an) of Uttarranch al 
s tate , Mr. Jus tice  S.H .A. Raja gave  an 
application form  to th e  FFM te am  B and told 
th at th is  form  s h ould be  com ple te d by th e  
victim , and s ubm itte d in th re e  copie s  to h im  
along w ith  copie s  of th e  judgm e nts  of th e  
H igh  Court and th e  Supre m e  Court. H e  
as s ure d th e  FFM te am  B th at h e  w ould 
de finite ly tak e  action agains t th e  
adm inis trative  officials  found guilty.

• Th e  H onorable  Gove rnor H is  Exce lle ncy Mr. 
Sudars h an Agrw ad of Uttarranch al s tate  told 
th e  FFM te am  B th at h e  w ill as k  th e  
Gove rnm e nt of Uttarranch al to re port on th e  
is s ue . 

W e  w is h  to e xpre s s  our gratitude  for th e s e  
prom is e s . Ke e ping th e s e  prom is e s  are  of gre at 
s ignificance  in orde r to re alis e  th e s e  victim s ’ righ t 
to food. Th e  land s h ould im m e diate ly be  re turne d 
to its  righ tful ow ne rs  and th e  local adm inis tration 
m us t be  h e ld re s pons ible  for its  lack  of 
im ple m e nting orde rs  by th e  Supre m e  Court of 
India.

(From  le ft) Mr. B.S. Tom ar, Mr. Singh  Bah ar, Adv. Singh  Bah ar 
and Ms . Kris tin Goa vis iting th e  H onourable  Gove rnor Mr. 
Sudh ars h an Agrw ad of Uttaranch al s tate .
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3.6 Flood Eros ion Victim s

Made  landle s s  by rive r e ros ion
Th e  m e ande ring rive r Gh agra, flow ing from  Ne pal 
into north e rn India, h as  s ince  19 9 5 ch ange d its  
cours e . Th is  h as  re s ulte d in vas t e ros ion of th e  
rive r bank , e s pe cially afte r 19 9 8. More  th an 5000 
fam ilie s  h ave  los t th e ir arable  land and h ous e s  to 
th e  rive r, le aving th e m  w ith  no m e ans  of 
live lih ood. Th e  FFM te am  C s pok e  w ith  s om e  of 
th e s e  victim s  in Kah ranpurva, Jogapurva and 
Sans ari. Th e  te am  le arne d th at m any of th e  
fam ilie s  h ave  be e n provide d w ith  a re lie f pack age  
of e ith e r INR 800 or INR 600. Many h ave  be e n 
offe re d a h ous ing plot in Birw a (als o in th e  dis trict 
of Bah raich ), w h ich  th e y h ave  not acce pte d. Th e  
re as on is  th at th e re  is  no m e ans  of live lih ood in 
th is  are a. Moving th e re  w ill not h e lp th e ir 
s ituation, th e y e xplaine d to th e  FFM te am  C. 
During FIAN Inte rnational’s  FFM in 2003, th e  
te am  vis ite d th e  village  Birw a and m ade  
inte rvie w s  w ith  th e  fam ilie s  w h o h ad acce pte d th e  
gove rnm e nt offe r. Th e  fam ilie s  locate d h e re  
confirm e d th at th e  approxim ate ly 1000 s q uare  
fe e t (3 bis w a) w e re  not s ufficie nt to s e cure  th e ir 
live lih ood, and th e  re location h ad not provide d a 
s olution to th e ir proble m s . 

Th e  FFM te am  C h ad talk s  w ith  th e  Sub-Dis trict 
Magis trate  (SDM, local adm inis tration) and th e  
Te h s ildar (h e ad of Re ve nue  De partm e nt at local 
le ve l. Sh e /h e  re ports  to SDM). Th e y confirm e d 
th at th e  allotte d land w as  not acce pte d by th e  
m ajority of th e  flood victim s . Th e  FFM te am  C 
w as  inform e d th at th e  local adm inis tration h ad 
allotte d lands  for h ous ing in Birw a to 1029  
fam ilie s . Only 186 fam ilie s , originally from  Birw a, 
and 74 fam ilie s  from  Baundi acce pte d th is  offe r. 
Th e  SDM e xpre s s e d dis s atis faction w ith  th e  
village rs ’ de cis ion. According to h im  th e  flood 
e ros ion victim s  are  not inte re s te d in m oving and 
th e re  is  no land available  in th e  ne arby are a. It is  
th e re fore , h e  e xplaine d, ve ry difficult to as s is t 
th e m . H e  m ade  com paris ons  to inte rnational 

re fuge e s  w h o are  force d to acce pt m ajor ch ange s  
in th e ir live s . 

Th e  local officials  confirm e d th at no one  h as  
re ce ive d land com pe ns ation for th e  los s  of arable  
land. Th e  SDM e xplaine d th at th is  is  be caus e  
land is  not available . H e  agre e d w ith  th e  FFM 
te am  C th at agricultural land s h ould be  allotte d to 
th e  flood e ros ion victim s . Since  land is  s uch  a 
s carce  re s ource  th e  SDM als o vis ualis e d 
alte rnative  incom e  activitie s . Es pe cially h e  
h igh ligh te d th at cottage  indus trie s  could be  
prom ote d, pos s ibly w ith  loans  m ade  available  by 
th e  gove rnm e nt. 

Th e  fam ilie s  in th e  four village s  th at th e  FFM 
te am  C vis ite d are  m ainly s urviving on incom e  
activitie s  s uch  as  riding rick s h aw s  and brick  k iln 
w ork  in bigge r citie s . At tim e s  e ve n th e  ch ildre n 
m us t as s is t in incom e  re late d activitie s  in orde r 
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for th e  fam ily to s urvive . Som e  of th e  fam ilie s  s till 
h ave  s m alle r plots  of land to cultivate . Be caus e  of 
th e  rive r’s  m ove m e nt, s om e  of th e  fam ilie s  h ave  
be e n re locate d s e ve ral tim e s , e s pe cially th os e  
living in Jogapurva. 

Th e  flood e ros ion victim s  from  diffe re nt village s  
h ave  organis e d th e m s e lve s  in a cons ortium ; 
Gh agh ara Dis place m e nt Cons ortium . Th e y h ope  
to jointly h ave  m ore  influe nce  on th e  local 
adm inis tration. Th e ir s e cre tary w as  pre s e nt 
during th e  FFM m e e tings  in th e  th re e  village s . 
Mas s  rallie s  h ave  be e n h e ld in front of th e  Dis trict 
Magis trate ’s  office . Th e  village rs  e xplaine d to th e  
FFM te am  C th at th e  adm inis tration is  
continuous ly ch anging its  office rs . A SDM ofte n 
only h olds  h is /h e r pos ition for th re e  m onth s . Th is  
m ak e s  it difficult for th e  village rs  to h old officials  
accountable  for th e  lack  of action tak e n by th e  
adm inis tration. Th e  2003 FFM m e t w ith  th e  SDM 
at th e  tim e . In Nove m be r 2004 h e  h ad th e  
pos ition of Te h s ildar. Th e  ne w  SDM h ad be e n in 
office  s ince  Se pte m be r 2004.

Ne e d for a flood e ros ion policy
During th e  2003 FFM, FIAN le arne d th at m any of 
th e  flood e ros ion victim s  h ad not re ce ive d th e  
re lie f pack age  of INR 800 from  th e  gove rnm e nt 
(FIAN Norw ay 2004). During th e  2004 FFM, te am  
C le arne d th at m os t of th e  flood victim s  now  h ave  
re ce ive d th e  re lie f pack age . Th is  w as  confirm e d 
by both  th e  village rs  and th e  gove rnm e nt officials . 
FIAN w e lcom e s  th at th e  dis crim inating practice  
re ve ale d in 2003 no longe r is  pre s e nt. Th e  SDM 
inform e d th e  FFM te am  C th at in 2003-2004 re lie f 
pack age s  w e re  give n to 69 9  fam ilie s  of flood 
e ros ion in all th e  nine  village s  of Mah s i Te h s il, as  
follow s :

Silh aute : 29  fam ilie s
Baundi: 50 fam ilie s
Kaparw al: 63 fam ilie s
Golaganj: 105 fam ilie s
Pach de vri: 6 fam ilie s
Sans ari: 12 fam ilie s
Mangarw a: 114 fam ilie s
Muns ari: 132 fam ilie s
Murauw a: 178 fam ilie s

Ye t, it is  im portant to note  th at th is  
is  ins ufficie nt to fulfil th e  victim s ’ 
righ t to food. As  m e ntione d 
pre vious ly, th e  obligation to 
re s pe ct, prote ct and fulfil th e  righ t 
to food als o applie s  to pe rs ons  
w h o are  victim s  of natural or oth e r 
dis as te rs  (E/C.12/19 9 9 /5, 15). In 
India th e re  is  a re h abilitation policy 
for victim s  of e arth  q uak e , w h ich  
s e cure s  th e ir live lih ood afte r s uch  
natural dis as te r. Sim ilarly th e re  is  a 
policy for flood victim s . Th e re  is  a 
big diffe re nce  be tw e e n th e s e  tw o 
policie s . Victim s  of e arth  q uak e s  
are  re h abilitate d, m e aning th at 
gove rnm e nt as s is ts  w ith  h ous ing 
and m e ans  of live lih ood, if 
ne ce s s ary in a ne w  location. 

Erode d rive r bank  in Kah ranpurva, Bah raich  dis trict, Uttar Prade s h
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Victim s  of flood re ce ive  a re lie f pack age  of INR 
800. Th is  s h ould cove r re building of h ous e s  and 
com pe ns ate  for one  los t h arve s t. For m any flood 
victim s  th is  is  ins ufficie nt to re alis e  th e ir righ t to 
food.

Flood e ros ion victim s  in Uttar Prade s h  are  tre ate d 
as  flood victim s . Ye t th e re  is  a m ajor diffe re nce  
be tw e e n a flood and flood e ros ion; th e  los s  of 
land. A flood m ay h ave  de vas tating e ffe cts  on one  
s e as on’s  h arve s t. W h e n th e  land is  los t to an 
e roding rive r, future  h arve s ts  are  als o los t, le aving 
th e  victim s  w ith  no m e ans  of live lih ood. Such  
natural dis as te r is  th e re fore  s im ilar to an e arth  
q uak e , not a flood. A re lie f pack age  provide s  
im m e diate  as s is tance , but give s  no long te rm  
s olution. It is  th e re fore  ne ce s s ary to tre at flood 
e ros ion as  a natural calam ity ne e ding a 

re h abilitation policy for its  victim s . Th e  victim s  
m us t be  re locate d and los s  of land m us t be  
com pe ns ate d.

W e  re com m e nd th at a re h abilitation policy for 
flood e ros ion victim s  is  e laborate d. Th is  can be  
include d in th e  alre ady e xis ting policy on e arth  
q uak e , or th e  s tate  of Uttar Prade s h  can com e  up 
w ith  a s e parate  policy for flood e ros ion victim s . It 
is  im portant th at s uch  policy include s  
com pe ns ation for th e  los s  of arable  land. Th e  
local adm inis tration of th e  dis trict Bah raich  s h ould 
m ak e  a de m and on th e  ce ntral gove rnm e nt of 
Uttar Prade s h  to com e  up w ith  a s olution for th e  
flood e ros ion victim s  in th e ir juris diction. By 
s im ply providing a re lie f pack age  of INR 800 and 
a h ous ing plot, th e  Gove rnm e nt of Uttar Prade s h  
is  not fulfilling th e  flood e ros ion victim s ’ righ t to 
fe e d one s e lf.

Em e rging land –  a s olution? 
W ith  th e  ch anging cours e  of th e  rive r, ne w  land is  
e m e rging on th e  oth e r rive rbank  and in th e  m iddle  
of th e  rive r. As  th e  rive r ch ange s  its  location from  
original s tre am  to e ros ion s ite , it le ave s  s andy 
land in be tw e e n and on th e  oth e r s ide  of th e  
bank . Th is  land is  until now  nobody’s  land. Th e  
local adm inis tration inform e d th e  FFM te am  C 
th at th e re  is  no re cord of land ow ne rs h ip of th is  
ne w ly e m e rge d land. No de m arcation h as  tak e n 
place . Ye t, s om e  of th e  are a is  alre ady occupie d. 

Th e re  is  no e as y acce s s  to th is  land for th e  
landle s s  e ros ion victim s . To cros s  th e  rive r, th e y 
ne e d to pay a fe e  of INR 10 to th e  boat ow ne rs  
s h uffling pe ople  acros s  th e  rive r. Not all can 
afford th is . Th e  FFM te am  C als o le arne d th at it 
can be  ve ry ris k y to s tay on th e  oth e r s ide  of th e  
rive r. Th e  village rs  in Kah ranpurva told of a ch ild 
w h o h ad die d on th e  oth e r s ide  of th e  rive r, 
be caus e  it w as  not pos s ible  to cros s  it and s e e k  a 
doctor.

Ye t arable  land is  available  and s om e  of th e  local 
voluntary organis ations  h ave  re q ue s te d th at th e  

Victim s  of flood e ros ion, Bah raich  dis trict, UP
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gove rnm e nt s pons ors  a pontoon bridge  to e nable  
th e  flood victim s  an e as y acce s s  to th is  land. Th e  
village rs  th e m s e lve s  w e re  pos itive  to s uch  an 
ide a. Th e  FFM te am  C als o dis cus s e d th is  w ith  
th e  SDM, w h o prom is e d to as k  th e  Dis trict 
Magis trate  to forw ard a le tte r re q ue s ting a 
pontoon bridge  to th e  ce ntral auth oritie s . Th is  can 
be  one  s olution to ge t acce s s  to ne w  land for th e  
now  landle s s  fam ilie s  living by th e  Gh agra Rive r. 
FIAN re com m e nds  th at both  th e  local 
adm inis tration and th e  ce ntral gove rnm e nt of 
Uttar Prade s h  s e rious ly look  into th is  m atte r.

Th e  village rs  in Kah ranpurva als o e nvis age d th at 
th e ir proble m s  w ould be  s olve d if th e  gove rnm e nt 
“s traigh te ne d” th e  rive r. FIAN re com m e nds  th at 
th e  Uttar Prade s h  gove rnm e nt look s  into th e  
advantage s  and dis advantage s  of s uch  an 
e m bank m e nt, and look s  for pos s ible  funds  to 
re alis e  s uch  an infras tructural proje ct in th e  are a.

Th e  FFM te am  C e xpe rie nce d th at m any of th e  
village rs  are  living be low  th e  pove rty line , ye t th e y 
are  not be ne fiting from  th e  w e lfare  program s  th e y 
s h ould be  e ligible  for, s uch  as  buying food at 
s ubs idis e d price s . Th is  is  furth e r de s cribe d in 
ch apte r 5.

4. Minim um  W age s  in Uttar 
Prade s h

4.1 W om e n and th e  Unorganis e d 
Se ctor

W ork  in th e  unorganis e d s e ctor is  th e  m ajor 
s ource  of incom e  in India (Saxe na 2004). 
Including agriculture , m ore  th an 9 2%  of th e  
population w ork  in th is  s e ctor and th e  num be r is  
incre as ing, for both  m e n and w om e n. For w om e n 
th e  pe rce ntage  is  as  h igh  as  9 6% . According to 
th e  Indian National Accounts  Statis tical Re port of 
19 9 5, 65%  of th e  national incom e  is  contribute d 
by th e  unorganis e d s e ctor (Louis  2004).

Th e re  is  no cle ar-cut de finition of unorganis e d 
s e ctor (Louis  2004, Sark ar 2004). Cas te , clas s , 
e th nicity and ge nde r are  fundam e ntal factors  of 
be ing in th e  unorganis e d s e ctor. One  
ch aracte ris tic is  th at w ork e rs  in th is  s e ctor are  
norm ally not able  to organis e  th e m s e lve s  in 
purs uit of a com m on obje ctive  be caus e  of 
diffe re nt lim itations . Typically th e re  are  no cle ar 
e m ploye r-e m ploye e  re lations h ip or e m ploym e nt 
guarante e s , and th e  w ork e rs  lack  s ocial and 
e conom ic prote ction and s e curity. Th e  
unorganis e d s e ctor is  th e re fore  ope n to 
e xploitation and dis crim ination. Th e  ruling e lite  
com e  from  th e  dom inant cas te , and th e re  is  no 
political w ill to addre s s  th e  is s ue  of w ork  in th e  
unorganis e d s e ctor.

On Se pte m be r 17th  2004 th e  gove rnm e nt of India 
de clare d to e s tablis h  a “National Com m is s ion for 
Unorganis e d Se ctor”. Th is  w ill be  an advis ory 
organ, w h ich  s h ould m onitor th e  s ituation and 
s e nd pe riodic re ports  to th e  gove rnm e nt. Th is  
organ is  of today not w ork ing. Pre vious ly, a labour 
ins pe ctor w as  in place  to m onitor w ork ing 
conditions . Th is  pos ition w as  abolis h e d in 2003. 
According to th e  M inim um  W age s  Act, 19 48: 
“Ins pe ctors . –  (1) Th e  appropriate  Gove rnm e nt 
m ay, by notification in th e  Official Gaz e tte , 
appoint s uch  pe rs ons  as  it th ink s  fit to be  
Ins pe ctor for th e  purpos e s  of th is  Act and de fine  
th e  local lim its  w ith in w h ich  th e y s h all e xe rcis e  
th e ir functions ” (Arora 2005: 17). It is  th e re fore  not 
obligatory for th e  s tate  of Uttar Prade s h  to h ave  
an Ins pe ctor. Ye t th e  de s cription of th is  pos ition in 
th e  Act cle arly s h ow s  th at s uch  a pos ition is  of 
im portance . W e  re com m e nd th e  s tate  of Uttar 
Prade s h  to re -e s tablis h  a pos ition of Labour 
Ins pe ctor.

Ge nde r-bas e d dis crim ination at w ork  is  th e  m os t 
e nduring and unive rs al ph e nom e non in th e  w orld 
today (Saxe na 2004). Th e  dis crim ination is  m os t 
acute  in th e  unorganis e d s e ctor w h e re  labour 
law s  are  ope nly ignore d. Both  m e n and w om e n in 
th e  unorganis e d s e ctor are  dis crim inate d agains t, 
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but w om e n m ore  s o th an th e  
m e n. Th is  is  due  to th e ir ge ne ral 
w e ak  and low  pos ition in s ocie ty. 
Illite rate  w om e n w ork e rs  
re ce ive d 57%  of th e  w age s  paid 
to illite rate  m ale  w ork e rs  
according to num be rs  from  th e  
National Se rvice  Sch e m e  (NSS) 
(Saxe na 2004). Th e  Eq ual 
Re m une ration Act, 19 76, and its  
s ubs e q ue nt am e ndm e nt in 19 87, 
guarante e s  w om e n and m e n 
e q ual paym e nt for s im ilar w ork . 
De s pite  th is  act, th e  practice  of 
paying low e r w age s  to w om e n 
for “s am e  w ork  or w ork  of s im ilar 
nature ” is  s till dom inating. 
According to Saxe na (2004), th e  
patriarch al s ocie ty is  one  of th e  
m ain caus e s  of th e  ine q uality 
be tw e e n m e n and w om e n. Louis  (2004) als o 
m e ntions  ge nde r as  a contributing factor of be ing 
a w ork e r in th e  unorganis e d s e ctor. Th e  w om e n’s  
w ork  is  at tim e s  not appre ciate d as  a contribution 
to th e  h ous e h old. Many w om e n are  als o not 
allow e d to le ave  th e  h ous e  by th e ir h us band or 
oth e r fam ily m e m be rs . Th e  s ocial cons truction of 
w h at is  w om an’s  w ork  and m an’s  w ork  m ak e  it 
difficult for w om e n to e arn a live lih ood at par w ith  
m e n. Th e  w om an’s  re alm  of w ork  is  prim arily th e  
h ous e h old and if s h e  w ork s  outs ide  th e  h ous e  it 
is  by and large  in th e  unorganis e d s e ctor, w h e re  
s h e  is  m ore  s us ce ptible  to dis crim ination. 

Th e  M inim um  W age s  Act of 19 48 w as  prim arily 
de s igne d to prote ct w ork e rs  in th e  unorganis e d 
s e ctor. In an unorganis e d e nvironm e nt w ith out 
any cle ar e m ploye r-e m ploye e  re lation th is  act, 
de s pite  s h ortcom ings , e m pow e re d w ork e rs  to 
claim  th e ir righ t to a m inim um  w age  for th e  w ork  
th e y did. H ow e ve r, th is  act is  ve ry re le vant for 
w om e n w ork e rs  as  th e y are  lik e ly to be  paid le s s  
th an th e  de te rm ine d m inim um  w age  e ve n w h e n 
th e y do th e  s am e  w ork  as  m e n. According to 
Uttar Prade s h  le gis lation, a w ork e r m us t be  paid 

at le as t INR 58,50 for a days  w ork . Critics  of th e  
Act s ay th at it provide s  a m e ch anis m  for fixing 
and re vis ing m inim um  rate  of w age s , but it doe s  
not give  any guide line s  as  to th e  bas is  on w h ich  
th e  m inim um  w age s  are  to be  fixe d or re vis e d 
(Saxe na 2004, Mah ade van 2004). It is  im portant 
th at th e  bas ic m inim um  ne e ds  of w ork e rs  and 
th e ir fam ily are  tak e n into cons ide ration s o th at 
th e  dire cte d w age  is  a jus t w age . 

Th e  pie ce  rate  s ys te m  h as  be e n one  m e th od of 
paying low e r w age s  to w om e n com pare d to m e n. 
Th is  is  a s ys te m  w h e re  th e  paym e nt is  done  
according to th e  q uantity of finalis e d products . A 
large  num be r of w om e n w ork e rs  are  paid w age s  
according to th e  pie ce  rate  s ys te m . Th is  h as  be e n 
ch aracte ris e d as  an ins titutionalis e d m e ch anis m  
to pay low e r w age s  to w om e n (Saxe na 2004). 
Th e  tim e  rate  s ys te m  follow s  th e  M inim um  W age s  
Act, 19 48. In th e  M inim um  W age s  Act th e  pie ce  
rate  s ys te m  is  cove re d by article  17: “Minim um  
tim e  rate  w age s  for pie ce  w ork . –  W h e re  an 
e m ploye e  is  e m ploye d on pie ce  w ork  for w h ich  
m inim um  tim e  rate  and not a m inim um  pie ce  rate  
h as  be e n fixe d unde r th is  Act, th e  e m ploye r s h all 
pay to s uch  e m ploye e  w age s  at not le s s  th an th e  

Ch ik an k ari artw ork
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m inim um  tim e  rate ” (Arora 2005: 16). In its  re port 
on w om e n and ch ild w ork e rs , th e  National 
Com m is s ion on Labour re com m e nds  th at th e  
M inim um  W age s  Act is  am e nde d to re m ove  th e  
incom patibility be tw e e n th e  pie ce  rate  and th e  
tim e  rate  s ys te m  of fixing w age s  (Saxe na 2004). 

Th e  M inim um  W age s  Act, 19 48, is  applicable  
e ve n if w age s  are  paid pe r pie ce , s ince  th e  law  
doe s  not s pe cify w age s  for pie ce  rate  s ys te m s . 
Th is  w as  confirm e d by Principal Se cre tary Labour 
De partm e nt of UP (inte rvie w  w ith  FFM te am  A 
Nov 5th  2004). H e  s tate d th at w ork e rs  in th e  
inform al s e ctor, s uch  as  th e  ch ik an k ari indus try 
(s e e  cas e  be low ), s h ould be  prote cte d by th e  
M inim um  W age s  Act. H e  als o e xpre s s e d cle arly 
th at th os e  w h o pay le s s  th an th e  m inim um  w age  
in th e  inform al s e ctor, w ith  re fe re nce  to th e  ch ik an 
k ari indus try, s h ould be  pros e cute d. Th e  pe naltie s  
for offe nce s  are  as cribe d in article  22 in th e  Act 
(Arora 2005). Ye t, th e  Principal Se cre tary gave  
th e  im pre s s ion th at th e re  are  fe w  concre te  plans  
for im ple m e ntation of th e  M inim um  W age s  Act, 
19 48. H is  vis ion is  to cre ate  an ide ntity card for all 
w ork e rs , w h ich  w ill im prove  th e  trans pare ncy. 
Th is  s h ould be  us e d by w ork e rs  in both  th e  
organis e d and th e  unorganis e d s e ctor, to re gis te r 
th e  am ount of w ork ing h ours  and paym e nt. 

Th e  FFM te am  als o m ade  an inte rvie w  w ith  a 
Se cre tary of th e  Social W e lfare  De partm e nt, to 
talk  about th e  De partm e nts  role  re garding th e  
righ t to m inim um  w age s  in th e  unorganis e d 
s e ctor. Th e  Se cre tary e xpre s s e d to th e  te am  th at 
th e  righ t to m inim um  w age s  in th e  unorganis e d 
s e ctor is  not an is s ue  for th e  Social W e lfare  
De partm e nt.

4.2 Ch ik an Kari W ork e rs

Ch ik an k ari is  an intricate  h and w ork  on cotton 
cloth s , m ainly de corating w om e n cloth e s  (s e e  
ph otos ). Alth ough  it is  m os tly s old to Indians , it is  
als o e xporte d to Gulf countrie s , USA and Gre at 
Britain at a good price  for th e  trade rs . Only 

w om e n do th is  k ind of e m broide ry, and m ainly 
w om e n in Uttar Prade s h . Th e  h andicraft is  ve ry 
tim e  cons um ing and cre ate s  a lot of s train on 
th e ir e ye s  due  to th e  intricate  nature  of th e  w ork . 
Girls  s tart doing ch ik an k ari w ork  from  th e  age  of 
7 and th e  e ntire  training is  norm ally from  m oth e r 
to daugh te r. Today, s om e  w om e n are  als o traine d 
in ce ntre s . Th e  re s t of th e  production proce s s  is  
controlle d by m e n; th e y are  s h op ow ne rs , 
de s igne rs , contractors , w as h e rs , m iddle m e n, 
m ark e te rs  and trade rs . Th e  fe m ale  w ork e rs  are  
th e re fore  only involve d in a s m all, but ce ntral, part 
of th e  production. W ith out th e ir h andicraft, th e re  
is  no product. Mos t of th e  w om e n w ork  at h om e .

Th e  ch ik an k ari indus try is  a part of th e  
unorganis e d s e ctor. Ne arly 3.7 m illion pe ople  live  
in Luck now , th e  capitol of Uttar Prade s h , out of 
w h ich  30 000 de pe nd on th e  local ch ik an k ari 
h andicraft for th e ir living. Both  Mus lim  and H indu 
w om e n w ork  in th e  ch ik an k ari indus try. Th e  FFM 
te am  A found th at w om e n w ork ing in th is  indus try 
are  not paid according to th e ir righ ts . In fact, th e  
te am  le arne d th at th e ir paym e nt varie s  from  INR 
1 to 30 for a day’s  w ork , and not INR 58,50 as  
re q uire d by th e  law . Ye t, for m any th is  m e agre  
incom e  is  ne e de d to pre ve nt s tarvation. A w ors t 
cas e  s ce nario for m any is  to not re ce ive  w ork . 

A com m on proble m  is  th at ch ik an k ari w ork e rs  at 
tim e s  do not ge t paid at all, th e  FFM te am  A 
le arne d from  s om e  of th e  w ork e rs . Th e  contractor 
s ays  h e  is  not ple as e d w ith  th e  w ork  w h e n h e  
com e s  to pick  up th e  goods , ye t h e  tak e s  it aw ay 
be caus e  h e  h as  paid for th e  m ate rials . Anoth e r 
type  of e xploitation is  th at th e  contractors  give  
diffe re nt paym e nt be caus e  of diffe re nt tas k s . For 
ins tance , in s om e  of th e  products , diffe re nt 
w om e n are  involve d doing diffe re nt k inds  of 
s titch e s . Th e y are  s upe r s pe cializ e d and out of 25 
s titch e s  th e y only do 3-4 e ach . It be com e s  
difficult to calculate  h ow  low  th e  incom e  is  
com pare d to th e  e arnings  of th e  contractors . Th is  
practice  of paying le s s  th an th e  m inim um  w age s  
and not paying at all, is  cle arly unlaw ful. Th e  Uttar 
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Prade s h  gove rnm e nt is  not tak ing any action to 
s e cure  s uch  paym e nt to th e  ch ik an k ari w ork e rs . 

Th e  low  paym e nt of th e  ch ik an k ari w ork e rs  
de prive  th e m  of th e ir e conom ic acce s s  to food 
and is  th e re fore  a violation of th e ir righ t to food. 
Th e  Ce ntral Gove rnm e nt of India and th e  State  of 
Uttar Prade s h  is  oblige d to im ple m e nting th e  
M inim um  W age s  Act, 19 48, in orde r to s e cure  th e  
w om e n’s  righ t to fe e d th e m s e lve s . 

Th e  ch ik an k ari w ork e rs  inform e d th e  FFM te am  
A th at th e y h ave  no opportunitie s  or re s ource s  to 
bargain for be tte r w age s . Th e  w ork  w ill jus t be  
give n to s om e one  e ls e . Th is  w as  confirm e d by 
th e  contractors  th e  te am  m e t. Th e y told th e  te am  
th at if s om e  of th e  w ork e rs  try to bargain for 
be tte r paym e nt th e y w ill rath e r go to oth e r h ous e s  
or oth e r village s  to ge t th e  w ork  done . Th e  ch ik an 
k ari w ork e rs  are  unorganis e d and m any are  
illite rate . Th e  te am  got th e  im pre s s ion th at th e y 
are  not aw are  of th e ir righ t to a m inim um  w age , 
nor th e ir e ntitle m e nts  to provis ions  or oth e r 
facilitie s  unde r pove rty alle viation s ch e m e s .

Th e  FFM te am  A m e t tw o contractors ; s h op 
ow ne r 1, w h o us e s  m iddle m e n, and s h op ow ne r 
2, w h o goe s  dire ctly to th e  ch ik an k ari w ork e rs . 
Th e ir com m on opinion w as  th at if th e y s h ould pay 
th e  w ork e rs  m ore , th e y w ill not s urvive  
th e m s e lve s . Sh op ow ne r 2 gave  th e  im pre s s ion 
th at h e  trie s  to ch e ck  th at th e  m iddle m e n pay 
prope rly, be caus e  of th e  q uality of th e  h andicraft. 
But h e  doe s  not control if th e y actually pay th e  
m inim um  w age . Sh op ow ne r 1 s aid th at s ince  th e  
w om e n do th e  w ork  in th e ir s pare  tim e , th e y do 
not de s e rve  to ge t paid th e  m inim um  w age . Th e y 
w ork  on th e  fie lds  in th e  m orning and in th e  
afte rnoon th e y do ch ik an k ari w ork , norm ally 2-3 
h ours  pe r day. H e  e xpre s s e s  th at th e y are  not 
de pe nding on th e s e  jobs  to s urvive . Als o h e  is  not 
conce rne d about th e ir w ork ing conditions , s ince  
th e  w ork  is  done  on th e ir s pare  tim e  in th e ir ow n 
h om e s . Th e  s h op ow ne rs  and m iddle m e n 
e xpre s s e d th at th e y fe ar for th e  future . If th e  

w om e n e arn according to th e  M inim um  W age  Act 
th e y w ill not h ave  any profit w h e n th e y s e ll th e  
goods . Sh op ow ne r 1 is  of th e  opinion th at th e  
M inim um  W age  Act w ill not be  im ple m e nte d 
be caus e  th e re  is  too m uch  corruption w ith in th e  
Labour De partm e nt.

Th e  w ork e rs  inte rvie w e d by th e  FFM te am  A h ad 
ne ve r be e n vis ite d by th e  labour ins pe ctor. Th e y 
w e re  ne ith e r aw are  of th e  pre vious  e xis te nce  of 
s uch  a re porting s ys te m . Th e y told th e  te am  th at 
it w ould h ave  m ade  no diffe re nce ; e ve n if th e y 
h ad k now n, th e y w ould not h ave  com plaine d 

W om e n doing ch ik an k ari w ork
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about th e ir w ork ing s ituation. Th e y be lie ve d th at 
th e  auth oritie s  w ould not care , and e xpre s s e d th at 
fraud is  als o a contributor to th e  fact th at th e ir 
s ituation w ill not ch ange . A s h op k e e pe r w ould 
s im ply bribe  th e  ins pe ctor, th e  w om e n pre dicte d. 

Sh op ow ne r 1 e nvis age d th at th e re  w ill be  e ve n 
m ore  corruption if th e  law  is  im ple m e nte d 
(inte rvie w  FFM te am  A). If th e  auth oritie s  w e re  to 
s e nd out ins pe ctors , th e s e  ins pe ctors  w ill only be  
corrupt and th e  w om e n w ill be  e ve n m ore  
e xploite d. Th e  w om e n w ill be  th e  one s  burde ne d 
w ith  th e  incre as e d cos ts  of paying off th e  
ins pe ctors  or th e  m iddle m e n to avoid, for 
ins tance , a ne gative  re port or a th re at of 
pros e cution. One  fore s e e able  cons e q ue nce  of 
s uch  profit re duction, is  th at th e  w ork e rs  are  paid 
le s s . Sh op ow ne r 2 did not w ant to ans w e r th e  
te am ’s  q ue s tion if h e  h ad be e n controlle d. 

Th e  Principal Se cre tary Labour De partm e nt of 
UP s tate d cle arly th at th os e  w h o pay le s s  th an 
th e  m inim um  w age  to th e  ch ik an k ari w ork e rs , 
s h ould be  pros e cute d. H e  als o e xpre s s e d as  one  
of h is  vis ions  to h ave  a labour office r, w h o can be  
a link  be tw e e n th e  auth oritie s  and th e  w ork e rs . 
H is  plans  do not s e e m  ve ry re alis tic or w e ll-
founde d s ince  h e  h ad no concre te  plans  h ow  to 
re aliz e  th is .

Th e re  are  good re as ons  for im proving th e  
s ituation for th e  h om e -bas e d w ork e rs . Th e y ofte n 
h ave  to put in long h ours  of w ork , s upple m e nte d 
of th e  e ffort of oth e r fam ily m e m be rs , to e arn a 
m e agre  w age . Th e re  s h ould be  a provis ion for a 
w age  to guarante e  a re gular incom e , e ve n in th e  
off-s e as on. Th e  h om e -bas e d w ork e rs  s h ould be  
re com pe ns e d be caus e  of th e  s e lf-s upe rvis ion 
factor as  w e ll as  provis ion of w ork s pace . Th e  
e m ploye r doe s n’t h ave  all th e  e xpe ns e s  as  h e  
w ould h ave  h ad in a factory.

4.3 Em pow e rm e nt

Dr. Prof. Diw ak ar at th e  GIRI Ins titute  of 
De ve lopm e nt Studie s  in Luck now  s tre s s e d th e  
im portance  of e ducating th e  w om e n. In h is  
opinion, th e  role  of th e  s tate  s h ould be  to 
organis e , s e ns itis e , and train th e m . Th e re  is  a 
ne e d for th e  w om e n to organis e . Th e n th e y can 
s tart participating in de cis ion-m ak ing proce s s e s , 
and e s tablis h  a fram e w ork  for coope ration and 
coordination w ith in labour inte ns ive  s m all s cale  
activitie s . (FFM te am  A in inte rvie w  w ith  
Profe s s or Diw ak ar, Diw ak ar 2004). Th e  ch ik an 
k ari w ork e rs  s h ould h ave  acce s s  to m ark e ts , 
e s tablis h ing a dire ct m ark e ting coope rative . 
Re s ource  ce ntre s  s h ould be  e s tablis h e d w ith  
e conom ic h e lp from  both  th e  gove rnm e nt and 
voluntary organis ations , w h e re  th e  w om e n can 
le arn about th e  w h ole  production ch ain, including 
de s ign, purch as e  of m ate rials , m ark e ting e tc. 
Sh op ow ne r 2 e xpre s s e s  de e p conce rn if th e  
w om e n are  going to m ak e  a trade  union, w h ich  is  
illus trative  of th e  pote ntial e ffe ct th is  could h ave  
on re aliz ing th e  w om e n’s  righ ts .

Th e  s tate s  inte rve ntion on th e  advance m e nt of 
w om e n’s  s tatus  today is  an e m pow e rm e nt policy 
(Saxe na 2004). Dr. Prof. Diw ak ar e xpre s s e d th at 
th e  be s t th ing to do is  to organis e . One  good 
e xam ple  is  SEW A, w h ich  h as  done  good w ork  
w ith  s ucce s s ful aw are ne s s  rais ing. Furth e r, h e  
e xplaine d to th e  FFM te am  A, th e re  is  a ne e d for 
m icro cre dit. Th e  w om e n ne e d s avings  in orde r to 
produce  th ings . 

Th e  proce s s  of e m pow e rm e nt of w om e n de pe nds  
h e avily on th e ir e conom ic e m pow e rm e nt. 
According to Saxe na (2004) th e re  is  a dire ct 
re lations h ip be tw e e n w om e n’s  e m ploym e nt and 
th e  w e ll-be ing of th e  com m unity. An incre as e  in 
w om e n’s  e m ploym e nt w ill th e re fore  trans late  
dire ctly into be tte r ch ild h e alth  and nutrition. 
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5. Supre m e  Court Orde rs  

India h as  m any w e lfare  s ch e m e s  to s e cure  th e  
righ t to food for its  inh abitants . Th e  diffe re nt 
s ch e m e s  are  targe ting ch ildre n, pre gnant or 
lactating w om e n, w idow s , dis able d, old pe ople  
and th e  poor population in ge ne ral (s e e  appe ndix 
B). Funds  to im ple m e nt th e s e  program s  are  
trans fe rre d from  th e  ce ntral gove rnm e nt to th e  
s tate  gove rnm e nts . All of India’s  s tate s  are  
re s pons ible  for im ple m e nting th e  diffe re nt 
s ch e m e s . Due  to s tarvation de ath s  in th e  s tate  of 
Oris s a in 2001, in th e  s h adow  of ove rs tock e d 
godow ns  of grains , th e  Pe ople ’s  Union for Civil 
Libe rtie s  (PUCL) file d a pe tition w ith  th e  Supre m e  
Court of India. 

Th e  Supre m e  Court h as  com e  up w ith  orde rs  to 
th e  fe de ral s tate s , including Uttar Prade s h , in th e  
cas e  W rit Pe tition (Civil) no. 19 6 of 2001, Pe ople ’s  
Union for Civil Libe rtie s  vs . Union of India &  
Oris s a (Gons alve s  e t. al 2004). Th e  righ t to life  is  
s tate d in article  21 of th e  Indian cons titution. Th e  
Supre m e  Court of India h as  de m ons trate d th at 
th e  righ t to food is  include d in th e  righ t to life . To 
s e cure  th e  righ t to food, th e  Supre m e  Court 
orde re d th e  fe de ral s tate s  to im ple m e nt th e  e igh t 
w e lfare  s ch e m e s  by January 2002. Still, m any 
s tate s , s uch  as  Uttar Prade s h , h ave  ye t to 
im ple m e nt th e s e  s ch e m e s  prope rly. 

Bringing th e  righ t to food be fore  th e  Supre m e  
Court initiate d a w ide  public de bate  on th e  righ ts  
of th e  poor in 2001. Unfortunate ly, th e  pre s s  
cove rage  de cline d afte r Se pte m be r 11th  2001 
w h e n th e  Tw in Tow e rs  in Ne w  York , USA, w e re  
de s troye d. Th e  Court cas e  h as  s till attracte d a lot 
of atte ntion, and in th e  m ajority of Indian s tate s  
th e  w e lfare  s ch e m e s  are  now  functioning be tte r 
th an pre vious ly (Gons alve s  e t. al. 2004). Ye t, in 
s om e  s tate s  th e re  h as  be e n a s trong re s is tance  
from  th e  s tate  gove rnm e nt to abide  orde rs  from  
th e  Supre m e  Court of India. Uttar Prade s h  is  one  
of th e  s tate s  w h ich  s till h ave  not prope rly 
im ple m e nte d all th e  w e lfare  s ch e m e s . In th is  

re port w e  w ill look  into tw o of th e  s ch e m e s ; th e  
M id-Day Me als  for s ch ool ch ildre n and th e  
Targe te d Public Dis tribution Sys te m . 

FIAN’s  e xpe rie nce  w ith  w ork ing on th e s e  is s ue s  
is  th at public atte ntion and pre s s ure  from  th e  civil 
s ocie ty m ak e s  a diffe re nce . All th e  s ch e m e s  are  
s till not s ucce s s fully im ple m e nte d, but m ajor 
ch ange s  h ave  tak e n place . Of s pe cial inte re s t is  
th e  im ple m e ntation of th e  M id-Day Me als . Th e  
Fact Finding Mis s ion Re port 2003 (FIAN Norw ay 
2004), docum e nte d th at ch ildre n of th e  village  
K h iri w e re  not give n Mid-Day Me als . In 
Se pte m be r 2004 th is  ch ange d. As  de s cribe d 
be low , ch ange s  w e re  m ade  in all of Uttar Prade s h  
(UP) by Octobe r 2004. W e  w e lcom e  th at food is  
now  s e rve d to all s ch ool ch ildre n. Ye t, th e re  is  s till 
a ne e d to addre s s  th e  q uality of th e  M id-Day 
Me als  at th e  diffe re nt s ch ools .

5.1 Mid-Day Me als

Th e  UN Conve ntion on th e  Righ ts  of th e  Ch ild 
talk s  about th e  core  righ ts  of th e  ch ild, lik e  th e  
righ ts  of s urvival, de ve lopm e nt, prote ction and 
participation. India ratifie d th is  conve ntion in 
19 9 3, but th e  actual im ple m e ntation of th e  ch ild 
righ ts  m e as ure s  are  lack ing. Ch ildre n are  s till 
s uffe ring m alnutrition, infant m ortality, abus e , 
e xploitation and de privation of th e  righ ts  of th e  
ch ild. Th e  Supre m e  Court of India is s ue d an 
inte rim  orde r to all th e  Union te rritorie s  and s tate  
gove rnm e nts  to im ple m e nt th e  s ch e m e  of 
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“cook e d m e al for all gove rnm e nt prim ary s ch ool 
ch ildre n.” Ye t, th e  gove rnm e nt of UP h as  for a 
long tim e  re fus e d to im ple m e nt th is  s ch e m e . Th e y 
h ave  als o s ubm itte d a counte r affidavit to th e  
Supre m e  Court in cons e cutive  h e arings  s tating 
th at th e  State  Gove rnm e nt is  lack ing funds  to 
im ple m e nt th e  s ch e m e . In our vie w  th is  is  a fals e  
s tate m e nt. Due  to FIAN and oth e r fe llow  
trave lle rs , th e  Gove rnm e nt of UP s tarte d th e  M id-
Day Me al Sch e m e  in 16 dis tricts , including th e  
Allah abad dis trict, from  Se pte m be r 2004. As  a 
re s ult of continuous  pre s s ure  and advocacy from  
alliance s  of th e  FIAN m ove m e nt, th e  UP 
Gove rnm e nt h as  from  Octobe r 1s t 2004 s tarte d 
th is  s ch e m e  th rough out th e  s tate .

During th e  FFM 2004, th e  FFM te am  D vis ite d th e  
s ch ools  in K h e ri (a village  in th e  dis trict 
Allah abad, UP) and ne arby are as . Th e y talk e d 
w ith  s e ve ral pe ople  in th e  village , including th e  
H e ad Mas te r of th e  Prim ary Sch ool and th e  H e ad 
of th e  village  Panch ayat (Council), ch ildre n, 
com m unity pe ople  and local journalis ts . In 
addition, th e  te am  talk e d w ith  th e  Bas ic Education 
Office r in Allah abad. Th e  te am  found th at s ch ool 
atte ndance  h as  incre as e d by 30%  afte r th e  
im ple m e ntation of th e  M id-Day Me al. Th e  te am  
s aw  ch ildre n be ing s e rve d K h ich e ri (rice , puls e  
cook e d w ith  s om e  s pice s , w h ich  is  s uppos e d to 
be  ve ry dige s tive  and nutritious  for ch ildre n). In 
our vie w , th e  pre s s ure  and m onitoring by local 
groups  h as  e nable d th e  q uality and q uantity of 
th e  M id-Day Me al to be  ade q uate  in K h e ri. Th is  is  
not th e  cas e  in s e ve ral oth e r dis tricts , w h e re  th e  
M id-Day Me al is  s till not at th e  pre s cribe d le ve l.

W e  re com m e nd th at th e  e xpe rie nce s  from  K h e ri 
s h ould be  copie d th rough out th e  s tate  of Uttar 
Prade s h . It h as  incre as e d s ch ool atte ndance  and 
th e re  h as  be e n a re duction of w ork ing ch ildre n in 
adjace nt are as .

5.2 Targe te d Public Dis tribution 
Sys te m

Th e  Public Dis tribution Sys te m  (PDS) h as  e xis te d 
in India s ince  19 64. It is  a s ys te m  w h e re  poor 
pe ople  can buy food at gove rnm e nt 
re gulate d/controlle d s h ops  at s ubs idiz e d price s  
(Sw am inath an 2000). In Ke re la, a s trong pe ople ’s  
m ove m e nt for food h as  re s ulte d in an alm os t 
unive rs al cove rage ; 9 5%  of all h ous e h olds  in th is  
s tate  w e re  in 19 9 6 cove re d by th is  s ys te m  
(Gons alve s  e t. al. 2004). In 19 9 5, th e  four 
north e rn s tate s , Bih ar, Madh ya Prade s h , 
Rajas th an and Uttar Prade s h , accounte d for only 
10%  of th e  PDS off tak e  of grains  in th e  country. 
“Th e  ave rage  pe r capita off tak e  w as  53.3 k g pe r 
ye ar as  com pare d to 2.3 k g in Bih ar and 4.6 k g in 
Madh ya Prade s h ” (Gons alve s  e t. al. 2004: 11).

Th e  PDS h ad a pe ak  in 19 9 1 w h e n 20,8 m illion 
tons  of grains  w e re  dis tribute d th rough  th is  
s ys te m . In 19 9 4 th e  dis tribution h ad falle n to 14 
m illion tons  and s tock s  s tarte d to accum ulate . In 
19 9 7 targe ting w as  introduce d to th e  PDS. In 
orde r to buy s ubs idiz e d food, fam ilie s  now  h ave  
to be  ide ntifie d by th e  auth oritie s  as  living be low  
th e  pove rty line  (BPL). W ith in th e  Targe te d PDS 
(TPDS) m any poor fam ilie s  no longe r h ave  
acce s s  to th e  PDS s ys te m . Sw am inath an draw s  
th e  conclus ion “th at th e  proportion of th e  pe rs ons  
s uffe ring de privations  in food and nutrition is  
h igh e r th an th os e  clas s ifie d as  be low  th e  pove rty 
line . (… ) ch ronic h unge r pe rs is is t on a m as s  
s cale  in India” (Gons alve s  e t. al. 2004: 11). Sh e  
“h as  ide ntifie d th e  ‘targe ting’ as  a dange rous  
policy introduce d as  a m e ch anis m  to ultim ate ly 
clos e  dow n th e  PDS” (Gons alve s  e t. al. 2004: 9 ) 
in h e r publication “W e ak e ning W e lfare ”. 

Th e  Supre m e  Court orde re d on Nove m be r 28th  
2001 th at th e  TPDS s h ould be  fully im ple m e nte d 
by January 2002 (W rit Pe tition (Civil) nr. 19 6 of 
2001). All gove rnm e nts  w e re  orde re d to com ple te  
th e ir ide ntification of both  Be low  Pove rty Line  
(BPL) and Above  Pove rty Line  (APL) fam ilie s , 
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is s ue  ration cards  and dis tribute  25 k g of grain pe r 
BPL fam ily pe r m onth  by th is  date  (Gons alve s  e t. 
al. 2004). Ye t, th e  UP gove rnm e nt is  not ye t fully 
com plying w ith  th e  orde rs  of th e  Supre m e  Court. 
Many fam ilie s  are  s uffe ring be caus e  th e y do not 
h ave  acce s s  to th e  w e lfare  s ch e m e s  w h ich  s h ould 
s e cure  th e ir righ t to food.

Th e  TPDS h as  be e n criticiz e d for be ing 
dis crim inatory and ine fficie nt. In m any s tate s , 
including Uttar Prade s h , be ne ficiarie s  m us t be  
ide ntifie d as  BPL in orde r to be ne fit from  th e  
s ch e m e s  targe ting th e  poor. Th e  Com m is s ione rs  
N. C. Saxe na and S. R. Sank ara w e re  appointe d 
by th e  Supre m e  Court of India in 2003 (th e ir 
re ports  are  include d in Gons alve s  e t. al. 2004). 
Th e ir m andate  is  to ove rs e e  th e  com pliance , th e  
progre s s  and th e  e ffe ctive ne s s  of th e  
im ple m e ntation of th e  Orde rs  of th e  Supre m e  
Court. Th e y h ave  in th e ir s e cond, th ird and forth  
re ports  to th e  Supre m e  Court in 2003 pointe d out 
s e ve ral de ficie ncie s  w ith  th e  proce s s  of ide ntifying 
pe ople  living be low  pove rty line . Th is  is  a crucial 
ide ntification, s ince  s e ve ral of th e  w e lfare  
s ch e m e s  are  e ligible  only for th os e  h olding BPL 
cards . In th e ir s um m e ry re port of Fe bruary 2004, 
th e y w rite : “Proble m s  in s e le ction and 
ide ntification of BPL fam ilie s  in th e  m os t re ce nt 
s urve y carrie d out by th e  s tate s . Many cas e s  of 
incorre ct s e le ction w ith  de s e rving fam ilie s  be ing 
e xclude d w e re  s e e n in fie ld vis its  m ade  in th e  
s tate  of Mah aras h tra, UP and W e s t Be ngal. Th is  
as s um e s  m agnifie d proportions  be caus e  failure  to 
re ce ive  BPL s tatus  de nie s  th e m  oth e r be ne fits  as  
w e ll. Th is  is  be caus e  BPL s tatus  is  us e d as  a 
pre condition for e ntitle m e nts  to Antyodya, NFBS, 
NMBS, NOAPS [s e e  appe ndix B], as  w e ll as  a 
w ide  and incre as ing range  of oth e r s ch e m e s ” 
(Gons alve s  e t. al. 2004: 232).

“Mogh e , in h is  s tudy of Mah aras h tra, found th at 
w h e n targe te d PDS w as  announce d th e re  w e re  
60 lak h s  [6 m illion] h ouse h olds, according to th e  
ce ntral gove rnm e nt, e ligible  for BPL cate gory. Th e  
s tate  re s tricte d th is  num be r to 43 lak h s” 

(Gons alve s  e t. 
al. 2004: 15, bold 
in original). 

In Bah raich  
dis trict, Uttar 
Prade s h , th e  
FFM te am  C 
m ade  inq uirie s  
about th e  
dis tribution of 
BPL cards  to th e  
flood victim s  by 
th e  Rive r 
Gh agh ra. In th e ir 
fourth  re port to 
th e  Supre m e  
Court th e  Com m is s ione rs  brough t th e  flood 
victim s ’ s ituation to th e  court’s  atte ntion. “In 
Bah raich  Dis trict, clos e  to 1000 fam ilie s  w e re  
dis place d w h e n th e  Gh agh ra Rive r ch ange d its  
cours e . A s urve y organis e d by Gh agh ra Vis th apit 
Morch a and FIAN UP to ide ntify dis place d fam ilie s  
ne e ding BPL cards  ide ntifie d 456 s uch  fam ilie s  in 
ne e d of urge nt s upport. Th e  office  of th e  DSO 
office  h ad furth e r re q ue s te d th at 50%  of th e s e  
s h ould be  ch ange d to Antyodaya cards  [s e e  
appe ndix B for de s cription of th e  Antyodaya 
s ch e m e ], due  to th e  e conom ic s ituation of th e s e  
fam ilie s . H ow e ve r curre ntly th e y h ave  no acce s s  
to any gove rnm e nt s ch e m e ” (Gons alve s  e t. al. 
2004: 19 3). 

Th is  w as  als o re porte d by FIAN’s  inte rnational 
FFM in 2003 (FIAN Norw ay 2004). Th e  456 
fam ilie s  m e ntione d by th e  Com m is s ione r are  
fam ilie s  living in Jogapurva. Th e y h ave  be e n 
dis place d s e ve ral tim e s  s ince  19 9 8. Afte r th e ir 
s ituation w as  re porte d by th e  Com m is s ione rs , 
th e ir APL cards  w e re  s tam pe d to BPL cards . Th e y 
s till face  difficultie s  buying food at s ubs idiz e d 
price s , and fe w  be ne fit from  th e  Antyodaya 
s ch e m e . In Kah ranpurva th e  FFM te am  C le arne d 
th at th e  h olde rs  of BPL cards  h ad only re ce ive d 
s ubs idiz e d grains  once  in Augus t 2002. Th e  
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village rs  h e re  conclude d th at it m ade  little  
diffe re nce  to h ave  th e  BPL cards  w h e n grains  at 
s ubs idiz e d price s  w e re  not available . Th e  FFM 
te am  C s till w e lcom e s  th at th e  local adm inis tration 
in Bah raich  now  is  dis tributing BPL cards  to flood 
victim s  in th e  are a. Progre s s  rapidly ne e ds  to be  
m ade , th ough , to m ak e  food at s ubs idiz e d price s  
available . Due  to lack  of s tatione ry, th e  local 
officials  inform e d th e  FFM th at s om e  APL cards  
w e re  m ade  into BPL. Th e s e  w ill late r be  ch ange d 
w ith  prope r BPL cards .

Th e  FFM te am  C le arne d th at not all living be low  
th e  pove rty line  w ill re ce ive  th e  BPL cards  e ve n 
w h e n s tationary is  available . Th rough  inte rvie w s  
w ith  th e  Sub-Dis trict Magis trate  (SDM, local 
adm inis tration) and th e  Te h s ildar (h e ad of Re ve nue  
De partm e nt at local le ve l), th e  te am  le arne d th at 
th e  local adm inis tration is  re s tricte d by th e  ce ntral 
gove rnm e nt. Th e  Re lie f Com m is s ione r and th e  
Food Com m is s ione r provide  guide line s  to th e  
Dis trict Magis trate  on ide ntification of BPL card 
h olde rs . Th e  block  de ve lopm e nt office r toge th e r 
w ith  th e  Pradh an (e le cte d village  h e ad) ide ntifie s  
th e  be ne ficiarie s . Th e  ce ntral gove rnm e nt h as  
inform e d th e  local adm inis tration th at th e y can 
is s ue  1400 cards . Th e  SDM confirm e d to th e  FFM 
te am  th at m ore  cards  are  ne e de d. Th e  s tate  
gove rnm e nt h as  orde re d th at flood e ros ion victim s  
s h ould be  prioritiz e d for th e  BPL cards . 

Th is  practice  violate s  th e  Supre m e  Court Orde r. 
Th e  s tate  of Uttar Prade s h  s h ould not put a ce iling 
on th e  am ount of be ne ficiarie s . To be ne fit from  th e  
w e lfare  s ch e m e s  is  a righ t of pe ople  living be low  
th e  pove rty line . Th e  s tate  h as  be e n re m inde d of 
th is  obligation s e ve ral tim e s  by th e  Supre m e  Court 
(Gons alve s  e t. al. 2004). In th e  s e cond re port by 
th e  Com m is s ione r to th e  Supre m e  Court, th e  
ide ntification of BPL card be ne ficiarie s  in Uttar 
Prade s h  w as  criticiz e d: “Ide ntification of BPL 
h ous e h olds  tak e s  place  e ve ry five  ye ars  and a 
round of ide ntification is  s uppos e d to be  cove re d in 
th e  s urve y, bas e d on w h ich  fam ilie s  are  ide ntifie d 
as  BPL or APL. In a public h e aring h e ld re ce ntly in 
Baraw an m os t pe ople  re porte d th at th e y h ave  not 

h e ard about th e  s urve y. Ve ry fe w  fam ilie s  re porte d 
th at th e y h ave  be e n s urve ye d; m e anw h ile  th e  local 
adm inis tration claim s  th at th e  s urve y h as  be e n 
com ple te d. (… ) Th e  ide ntification h as  to be  done  
care fully and cards  h ave  to be  is s ue d im m e diate ly 
in orde r to avoid unfair e xclus ion of poor pe ople  
from  th e s e  s ch e m e s . Th e  s tate s  cannot h ave  a 
valid re as on for not is s uing th e  cards  to th e  
be ne ficiarie s  s o far” (Gons alve s  e t. al. 2004: 101-
102).

Th e  village rs  living by th e  Rive r Gh agh ra inform e d 
th e  FFM te am  C th at th e  frie nds  and vote rs  of th e  
Pradh an are  th e  one s  ide ntifie d as  BPL fam ilie s . 
Many w h o are  not re com m e nde d by th e  Pradh an 
s h ould als o be  ide ntifie d as  BPL. Th e  village rs  
e xplaine d to th e  FFM te am  th at th e  ide ntification 
proce s s  to a large  e xte nt w as  de pe nding on th e  
m ood of th e  Pradh an. Th e  FFM te am  inve s tigate d 
th e  com plaint proce dure s  for th e  non-re cogniz e d 
be ne ficiarie s . No form al arrange m e nt for com plaint 
or re dre s s al w as  ide ntifie d. Th is  m us t be  s e e n in 
th e  ligh t of th e  ce ntral gove rnm e nt practice  of fixing 
a q uota e ve ry ye ar of th e  pe rce ntage  of BPL 
fam ilie s . W e  th e re fore  re com m e nd th at th e  s tate  
gove rnm e nt addre s s e s  th is  is s ue . Pe ople ’s  righ ts  
are  not ne gotiable  and cannot be  re s tricte d by 
budge t ce ilings . Such  practice  m us t com e  to an 
e nd. Th e  s tate  gove rnm e nt m us t als o com e  up w ith  
a com plaint proce dure  s o th at non-be ne ficiarie s  
h ave  an opportunity to claim  th e ir righ ts .

According to Sw am inath an th e re  is  a ne e d of a 
s ys te m  of ne ar unive rs al provis ion and not a 
s ys te m  w h e re  th e  be ne ficiarie s  are  targe te d. Th e  
m ajor critiq ue s  of targe ting are  th at it can 1) 
dis q ualify ge nuine ly poor pe rs ons , 2) is  an 
ince ntive  to ch e at and 3) dow nw ard incom e  
m obility is  tak ing place  (Gons alve s  e t. al. 2004). 
W ith  a ne ar unive rs al provis ion th e s e  h indrance s  
w ill be  e lim inate d.Th e  FFM te am  s trongly s upport 
a s ys te m  of ne ar unive rs al provis ion in orde r to 
s e cure  all individuals ’ righ t to food. W ith  th e  s ys te m  
of targe ting, th e  ch ance s  of be ne ficiarie s  not be ing 
ide ntifie d is  too h igh .
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6. Conclus ion and Re com m e ndations

Th is  re port s h ow s  th at in s pite  of th e  law s , policie s  and de clare d goals  of th e  gove rnm e nt m ach ine ry to 
tack le  h unge r, s tarvation and landle s s ne s s , th e re  is  m uch  w h ich  re m ains  unfulfille d. More ove r, e ve n at 
th e  policy le ve l th e re  are  m any ch ange s  w h ich  are  re q uire d to e nd h unge r, landle s s ne s s  and s tarvation.

Th e  violations  of th e  righ t to food by th e  s tate s  of Uttar Prade s h  and Uttaranch al h ave  s e ve re  
cons e q ue nce s : pe ople  in m any village s  are  m alnouris h e d and s tarving. Th e  violations  addre s s e d in th is  
re port s h ould im m e diate ly be  de alt w ith  by both  gove rnm e nts . Th e  fe de ral gove rnm e nt of India s h ould 
als o e xe rcis e  pre s s ure  on th e  s tate  gove rnm e nt to m ak e  th e m  fulfil th e ir obligations . 

W e  re com m e nd th e  Ce ntral Gove rnm e nt of India to: 

• Monitor th e  UN Cove nant on Econom ic, Social and Cultural Righ ts , th e  UN Cove nant on th e  Righ ts  
of th e  Ch ild and th e  Conve ntion on th e  Elim ination of All Form s  of Dis crim ination agains t W om e n, 
in te rm s  of pove rty, dis place m e nt, natural dis as te rs , w ork ing conditions  in inform al s e ctor e tc.

• Se cure  th at th e  Inte rim  Orde rs  by th e  Supre m e  Court of India (in th e  W rit Pe tition (Civil) nr. 19 6 of 
2001, Pe ople ’s  Union for Civil Libe rtie s  vs . Union of India &  Oris s a) is  fully im ple m e nte d by th e  
diffe re nt s tate s  of India, am ongs t th e m  th e  State  of Uttar Prade s h . 

• Officially re de fine d and m ak e  public for dis cus s ion th e  s tarvation de ath s .
• Ge ar s tate s  de cis ions  on pe ople ’s  righ t to s urvival, de ve lopm e nt and inform ation in s uch  a w ay th at 

m ore  and m ore  pe ople ’s  participation is  e ns ure d and th at gove rnm e nt is  m ore  accountable  to 
pe ople . 

• Vie w  m alnutrition of th e  ch ildre n as  contrave ning th e  UN Conve ntion on th e  Righ ts  of th e  Ch ild. It 
s h ould be  tak e n as  s e m i s tarvation cas e  and violation of th e  righ t to food.

• Re cons ide r th e  policy of targe te d public dis tribution s ys te m . Targe ting th e  poor is  ve ry difficult and 
poor pe ople  are  ofte n not be ne fiting from  th is  s ys te m . Th e  Gove rnm e nt of India s h ould cons ide r 
e s tablis h ing a s ys te m  of ne ar unive rs al provis ion in orde r to s e cure  all individuals ’ righ t to food.

W e  re com m e nd th e  Gove rnm e nt of Uttar Prade s h  to:

• Strictly im ple m e nte d land re form s  in UP. Surplus  land s h ould be  ide ntifie d and poor pe as ants  
s h ould be  allotte d th is  land. Th e  Re ve nue  De partm e nt m us t active ly m ak e  us e  of e xis ting 
le gis lation, s uch  as  th e  Land Ce iling Act.

• Ens ure  th at th e  Fore s t De partm e nt s tops  h aras s ing th e  local indige nous  and poor pe ople  s urviving 
on fore s ts  and fore s t produce . 

• Stre ngth e n th e  com m unication be tw e e n its  diffe re nt de partm e nts . Es pe cially a com m itte e  w ith  
m e m be rs  from  th e  Re ve nue  and th e  Fore s t De partm e nt s h ould be  re vitalis e d.

• Es tablis h  an ade q uate  s ys te m s  to m onitor land auctions  and oth e r trans actions  of land ow ne rs h ip.
• Elaborate  a re h abilitation policy for victim s  of flood e ros ion and oth e r natural dis as te rs . Such  policy 

m us t addre s s  acce s s  to land.
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• Fully im ple m e nt th e  M inim um  W age s  Act of 19 48.
• Cons ide r e s tablis h ing a s ys te m  of labour ins pe ctors  to m onitor th e  righ ts  of w ork e rs . Such  an 

ins pe ctor m us t be  s e ns itive  to ge nde r diffe re nce s , and s h ould for w om e n dom inate d s e ctors  be  a 
w om an.

• To tak e  m e as ure s  as  re com m e nde d by th e  National Com m is s ion on Labour re garding th e  M inim um  
W age s  Act. Th e  act s h ould be  am e nde d to re m ove  th e  incom patibility be tw e e n th e  pie ce  rate  and 
th e  tim e  rate  s ys te m  of fixing w age s .

• Fully im ple m e nt all e igh t w e lfare  s ch e m e s  as  orde re d by th e  Supre m e  Court of India. 
• Ens ure  prope r q uality of Mid-Day Me als  in all gove rnm e nt and gove rnm e nt as s is te d s ch ools .
• Tak e  ade q uate  m e as ure s  for dis tributing and m onitoring of th e  TPDS. Th is  m us t be  done  in a 

trans pare nt m anne r. 
• Ide ntify BPL and APL fam ilie s  in a w ay w h ich  s e cure s  all poor pe ople s ’ righ t to th e  w e lfare  

s ch e m e s . Th e  Gove rnm e nt of Uttar Prade s h  m us t not in its  annual budge t put a ce iling on th e  
num be r of be ne ficiarie s  to th e s e  program s . A com plaint proce dure  s h ould be  e s tablis h e d, w h e re  
pe ople  w h o unjus tly do not be ne fit from  th e  program s  can h ave  th e ir cas e  e xam ine d.

• Addre s s  all th e  cas e s  inve s tigate d in th is  re port. Ade q uate  m e as ure s  m us t im m e diate ly be  tak e n s o 
th at th e  affe cte d fam ilie s ’ righ t to food is  re alis e d in th e  dis tricts  Allah abad, Bah raich , Ch itrak oot 
and Luck now .

W e  re com m e nd th e  Gove rnm e nt of Uttarranch al to:

• H old th e  local adm inis trations  re s pons ible  for th e ir lack  of im ple m e nting orde rs  by th e  H igh  Court of 
Uttarranch al (and pre vious ly Uttar Prade s h ) and th e  Supre m e  Court of India. 

• Addre s s  th e  cas e  in th e  dis trict Udh am  Singh  Nagar inve s tigate d in th is  re port. Ade q uate  m e as ure s  
m us t im m e diate ly be  tak e n s o th at th e  affe cte d fam ilie s ’ righ t to food is  re alis e d. W e  e s pe cially urge  
th at th e  prom is e s  m ade  by th e  Gove rnor, Lok ayot and th e  Me m be r Le gis lature  As s e m bly 
Uttarranch al are  k e pt.
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Inte rvie w s

Luck now , Uttar Prade s h :

• Re ve nue  De partm e nt Uttar Prade s h , Luck now  
• Ex Minis te r for Re ve nue  De partm e nt Uttar Prade s h , Luck now  
• Principal Se cre tary Labour De partm e nt Uttar Prade s h , Luck now  
• Se cre tary, Social W e lfare  de partm e nt Uttar Prade s h , Luck now  
• Profe s s or Diw ak ar, GIRI Ins titute  in Luck now
• Sh opow ne rs  s e lling Ch ik an Kari te xtile s
• Ch ik an Kari w ork e rs

Uttarranch al:

• Mr. Balbe e r Singh  Ne gi, Me m be r Le gis lature  As s e m bly Uttarranch al, w h o is  als o ch airm an of 
H ous ing Com ite e  of Uttarranch al Se cre tariate

• Th e  Lok ayuk t (Om buds m an) of Uttarranch al s tate , Mr. Jus tice  S.H .A. Raja 
• Th e  H onorable  Gove rnor H is  Exce lle ncy Mr. Sudars h an Agrw ad of Uttarranch al State  
• Mr. Jas ram , pe titione r for land righ ts  for dalit fam ilie s  in H arinagar 
• Oth e r victim s  of th e  land grab in H arinagar, Kas h ipur, Dis trict Udh am  Singh  Nagar

Dis trict Bah raich , Uttar Prade s h :

• Flood e ros ion victim s  in village s  Kah ranpurva, Jogapurva and Sans ari 
• Sub-Dis trict Magis trate  Mah s h i Te h s h il 
• Te h s ildar of Mah s h i Te h s h il

Dis trict Allah abad, Uttar Prade s h :

• H e ad Mas te r of th e  Prim ary Sch ool K h e ri, Allah abad
• Bas ic Education Office r, Allah abad
• H e ad of th e  village  Panch ayat (Council), K h e ri
• Ch ildre n and com m unity pe ople  of th e  village  K h e ri
• Local journalis ts   
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Appe ndix A: FIAN U.P. and FIAN Norw ay in Me dia

AMAR UJALA
(H indi Daily)

De lh i, 12th  Nove m be r 2004

Daily De ath s from  H unge r in 
U.P. &  Uttaranch al
Surve y by h um an righ ts organisation FIAN
(Am ar Ujala Bure au)

Ne w  De lh i: Today w h e n on th e  e ve  of Dipaw ali th e  w h ole  of th e  country is  e njoying s w e e ts  and ce le brating it, 
s w e e ts  are  be ing dis tribute d am ong e ach  oth e r th e n you w ill w onde r to k now  th at th e re  are  s om e  pe ople  in th e  
country, w h o, w h at to s ay of m e al, for tw o w h ile s , th e y do not h ave  a full m e al for one  tim e  till s e ve ral m onth s . Th e  
as tonis h ing fact is  th at w ith in a ye ar 18 ch ildre n in Roapgaon village  of Sone bh adra dis trict and 10 agrarian 
labours  in Ballia dis trict only h ave  die d of h unge r. Th e s e  data h ave  com e  out of a ye ar's  s urve y by th e  inte rnational 
h um an righ ts  organis ation FIAN.

Kris tin Kjae re t of FIAN Norw ay, told in a pre s s  confe re nce  organis e d at th e  Gandh i Pe ace  Foundation, Ne w  De lh i. 
Sh e  told th at th e  w ave s  of h unge r de ath s  are  incre as ing in various  parts  of th e  country. Varanas i, Ballia, Bah raich , 
Sone bh adra, Ch itrak oot, Az am garh  and Mau dis tricts  in Uttar Prade s h  h ave  e xpos e d s urpris ing data. FIAN-UP 
Se cre tary, Sanjay K Rai, s aid th at if you look  ove r th e  h unge r de ath s  occurring in UP and Uttaranch a, you w ill find 
th at e ve ry day a pe rs on die s  of h unge r. On th is  occas ion, Sabine  Pabs t of FIAN Inte rnational s aid th at in Bah raich , 
due  to th e  de vas tation by Gh agh ra Rive r, 500 fam ilie s  of village  Baundi in Te h s il Mah as i are  facing th e  proble m  of 
s tarvation. Eve n today, 30 pe rce nt pe ople  of th is  village  do not h ave  ration cards . Eve n 33 pe rce nt of th e  am ount 
allotte d unde r Food for W ork  Sch e m e  is  not e xh aus te d. Sabine  Pabs t re porte d th at th e  ne xt action ce ntre  of FIAN 
w ould be  th e  m os t back w ard part of th e  s tate .

JAN SATTA
(H indi Daily)

De lh i, 12th  Nove m be r 2004

H e avy Ne glige nce  of Food Guarante e  Sch e m e s
in U.P. and Uttaranch al: Re port
(Jan Satta Corre sponde nt)

Ne w  De lh i, 11 Nove m be r: Food Guarante e  Sch e m e s  in U.P. and Uttaranch al are  be ing h e avily violate d. An 
inve s tigation te am  of inte rnational h um an righ ts  organis ation FIAN h as  re porte d th is . Th is  organis ation w ork s  on 
th e  guarante e  to food. Th is  organis ation h as  a cons ultative  s tatus  to th e  e  Unite d Nations  als o on th is  s ubje ct. Th is  
inve s tigation te am  h ad m e m be rs  from  Ge rm any, India (U.P.), Ne pal and Norw ay.
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Th e  inve s tigation te am  is  s tudying th e  s ituation of h unge r and food in India. Th e  te am  found th at h unge r and 
h unge r de ath s  are  on incre as e  in various  parts  of th e  country. In s pite  of h ard ins tructions  by th e  Supre m e  Court 
and th e  National H um an Righ ts  Com m is s ion, th e  food guarante e  s ch e m e s  are  be ing ne gle cte d. It found th at 
policy form ation, care le s s ne s s  of adm inis tration and lack s  of w ill pow e r of gove rnm e nts  are  block ing th e  
im ple m e ntation.

South  As ia h e ad of FIAN Inte rnational, Sabine  Pabs t, told th at th e  pe ople  h ave  m any righ ts  unde r law . But UP and 
Uttaranch al are  going re ve rs e  to th at. Th e  te am  w as  s e nt to s tudy th e  s ituation of h unge r and food. Sh e  s aid th at 
Uttaranch al gove rnm e nt w as  ve ry coope rative  but th e  attitude  of UP Gove rnm e nt w as  not pos itive .

Kris tin of FIAN Norw ay re porte d th at th e  pe ople  dis place d by flood in Bah raich  dis trict of Uttar Prade s h  are  pre y to 
s tarvation. Such  are  th e  five  h undre d fam ilie s  in village  Baundi. Due  to im m e rs ion of agrarian land in th e  flood 
ne ith e r any agricultural w ork  nor th e  w ork  on w age s  is  pos s ible . Th is  proble m  m any be  s olve d by allotting th e  land 
and ration cards  to th e  e ntitle d pe ople  w h o are  in be low  pove rty line . But in s pite  of re pe ate d de m ands  th e  
adm inis tration h as  m aintaine d s ile nce . Th e  de puty colle ctor inform e d th at s uch  cards  m igh t be  is s ue d to only th irty 
pe rce nt of th os e  unde r law . But th e  flood victim s  inform e d th at e ve n th irty pe rce nt pe ople  h ave  als o not re ce ive d 
s uch  cards . Acce s s  to land and fore s t produce  is  als o a proble m  face d by Kol tribals  of Manik pur are a in 
Ch itrak oot dis trict. Th e y h ave  be e n allotte d agrarian land by th e  re ve nue  de partm e nt but th e  Fore s t de partm e nt in 
th e  nam e  of Sanctuary h as  us urpe d th at. Th e  inve s tigation te am  als o s tudie d th e  s ituation of m inim um  w age s  to 
w om e n Ch ik an w ork e rs  in Luck now  and Kak ori de ve lopm e nt block  and found th at due  to be ing unorganis e d and 
illite rate  th e y are  be ing e xploite d by th e  m iddle m e n.

Kris tin Kjae re t, th e  Exe cutive  Dire ctor of FIAN in Norw ay, w h o w as  als o a m e m be r of th e  inve s tigating te am , als o 
told to th is  corre s ponde nts  th at due  to irre s pons ible  attitude  of UP and Uttaranch al gove rnm e nts , landle s s  fam ilie s  
are  facing th e  proble m  of s tarvation. Th e s e  gove rnm e nts  h ave  no policy about re h abilitation of flood victim s . Th e y 
are  not ge tting any com pe ns ation by th e  gove rnm e nt. Th e  gove rnm e nts  do not tak e  any action agains t th os e  w h o 
violate  th e  M inim um  W age s  Act of 19 48 of India and Uttar Prade s h  M inim um  W age s  Rule  of 19 52. U.P. 
gove rnm e nt is  als o ignoring th e  inte rim  orde rs  of Supre m e  Court on 28th  Nove m be r 2001 to im ple m e nt all w e lfare  
s ch e m e s  to ch e ck  th e  s tarvation.

Kris tin als o re porte d th at th e  violations  of land righ ts  are  ram pant in Udh am  Singh  Nagar of Uttaranch al. Th e  w ork  
on conve rting barre n lands  into arable  lands  h ad be gun about four de cade s  ago in footh ill re gion of Uttaranch al is  
now  a pros pe rous  are a. But today, th e  m ajor portion of land be longs  to private  com panie s  in th e  nam e  of big 
farm s . On th e  oth e r h and, th ous ands  of fam ilie s  of tribals  and dalits  h ave  be e n ous te d of th e ir ow n land. Mos t of 
th e  fam ilie s  face  th e  proble m  of arranging m e al for tw o w h ile s . Mos t of th e  fam ilie s  are  s uch  to m ade  th e  barre n 
land cultivable  and cultivate d it for along tim e . But by th e  collaboration of m afias  and adm inis tration th e y w e re  
ous te d from  th e re . Se ve ral of th e m  w e re  im plicate d on fals e  ch arge s .

Sh e  told th at th e  inve s tigation te am  found a cas e  of e xploitation of m ore  th an a h undre d dalit fam ilie s  w h o could 
not find land e ve n afte r th e  orde rs  of H igh  Court and Supre m e  Court tw e lve  ye ars  ago. 
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Appe ndix B: Th e  Eigh t W e lfare  Sch e m e s  orde re d by th e  Supre m e  
Court of India
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