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Philippines:                         Harassment and court decision threaten the right to food of 200 farmers beneficiaries, Village of Polo, Tanjay City, Negros Oriental


Profile

Rene Espina is a former Senator.  In 1996, his 500 hectares of sugar land was covered by the Comprehensive Agrarian Reform Law (CARL).  About 200 farmer-beneficiaries were screened by the Department of Agrarian Reform (DAR) and qualified as farmers beneficiaries for 393 hectares out of the 500 hectares of land Espina owned.    

Mr.Espina opposed the installation of the farmers because he leased portions of 393 hectares to some sugar planters. Nevertheless, in May 2004, the provincial office of the DAR, with the assistance of police forces and some local government officials installed the beneficiaries onto the said landholding. The farmers’ families were able to plant food crops and earn some money from selling them at the market. However, Mr.Espina started harassing and intimidating the farmers.  He demanded fees from the farmers for entering the main gate, for the use of the road and charged them for the products they sold. On June 16, 2004 the armed men of Mr. Espina began harassing the beneficiaries physically and fired their guns in the air.  A survey team accompanied by DAR personnel was fired upon by the goons of Mr. Espina.  As a result, the farmers were forced to leave the land.  Without access to the land, the beneficiaries were once again unable to feed themselves adequately.    

When the DAR, the beneficiaries and a NGO supporting them decided to re-install the farmers on October 11, 2004, the Philippines National Police, who were requested by the DAR to accompany did not come. Although 70 farmers’ beneficiaries entered the land without any assistance from the government, they were once again forced to leave the land shortly after due to the harassment of the armed men of Mr. Espina who were repeatedly firing their guns in the air. 
On January 30, 2005, the farmers’ beneficiaries forcibly occupied the land as the DAR continuously failed to install them to the land awarded to them. Soon after the land occupation, they started harvesting sugarcane. However, the harvesting activity was interrupted by the armed goons of Espina who again started harassing the farmers. The sugarcane which was earlier harvested by the farmers was confiscated from them. The estimated profit from the sugarcane amounts to 13 million Philippines Pesos PHP (approximately 240,000USD). 
To worsen the current situation, the Court of Appeals has recently excluded the land in question from the national agrarian reform program in response to the petition submitted by the land owner. The Court of Appeals is one of the lower courts in the Philippines and can reverse decisions of the local and regional courts, as well as Executive branch decisions. Although the decision is not yet final and executory, it is nevertheless against the provision in the CARL which states that the decision of the DAR shall be immediately executory notwithstanding an appeal to the Court of Appeals. Allegedly, Mr. Espina has managed to manipulate the classification of the land through municipal and provincial governments, thereby evading the coverage of its land under the agrarian reform program. Currently, Mr. Espina is using this latest decision by the court to retake greater control of the land. As such, the victims’ supporting group is now helping the farmers’ beneficiaries to bring the case to the Supreme Court. 
The Mandate of FIAN

The Philippine government is a state party to the International Covenant on Economic, Social and Cultural Rights. Therefore, it is duty-bound under international law to fulfill the right to food of all of its citizens. Not only has the government failed to install the farmers’ beneficiaries onto the land in question, the Court of Appeals has recently reversed the earlier decision of the DAR contrary to provisions in the CARL, thereby evading the coverage of the land from the agrarian reform program. International action is urgently needed to highlight the issue and obtain decisive action from the Filippino authorities. 
End of Action:  May 17, 2005
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Her Excellency Gloria Macapagal-Arroyo

President 

Republic of the Philippines

Malacanang Palace, Manila

Fax:+63 2 8323793


Dear Mrs. President,

Recently I was informed of the recent decision taken by the Court of Appeals regarding 200 farmers’ beneficiaries from the village of Polo, Tanjay City, Negros Oriental province, Philippines. In 1996, the land of the former Senator Rene Espina was covered by the Comprehensive Agrarian Reform Law (CARL). Since this date, Espina has been blocking the installation of the beneficiaries and harassing them through his armed men. Several attempts of the DAR to install these farmers beneficiaries’ onto the said landholding have failed due to the violent resistance of the landowner who hired armed men to harass the farmers. When the farmers’ beneficiaries re-occupied the land in January 2005, the armed men of Mr. Espina confiscated sugarcane which was earlier harvested by the farmers. The estimated profit from the sugarcane proceeds is amounting to 13 million Philippines Pesos PHP (approximately 240,000USD) - money which farmers beneficiaries could have used to buy food. 

To worsen the current situation, the Court of Appeals has recently excluded the land in question from the Comprehensive Agrarian Reform Program (CARP) in response to the petition submitted by the land owner. Allegedly, the land owner has managed to manipulate the classification of the land through municipal and provincial governments, thereby evading the coverage of his land under the CARP. Although the decision is not yet final and executory, it goes against provisions in the CARL. The victims plan to bring the case to the Supreme Court. In the meantime Mr.Espina is using this latest decision to retake control of the land.
As a state party to the International Covenant on Economic, Social and Cultural Rights, the Philippine government has the obligation to fulfill these peasant-beneficiaries’ right to adequate food. I therefore appeal to you in this vital matter, Mrs. President, and ask you to: 
-  enforce the decision of the DAR so that the farmers beneficiaries can take and keep possession 

   of the land for the time being, since the court ruling seems to be void and the case must be
   considered pending;  
-  take the necessary steps to stop the landowner and his armed men from harassing the farmers’
   beneficiaries; 
-  ensure that the confiscated sugarcane be given back to the farmers’ beneficiaries;  
I would be most grateful if I could be informed of whatever course of action your government will take. 

Respectfully yours,
In 1996, 393 hectares of land previously owned by a former Senator was awarded to 200  farmers and their families. However, not only has the Department of Agrarian Reform (DAR) failed to install these farmers’ beneficiaries onto the said landholding till today, the Court of Appeals (one of the lower courts) has recently decided against the coverage of the land under the national agrarian reform program. The landowner is now taking this decision of the court to retake greater control of the land. Without land, the farmers beneficiaries are unable to feed themselves.   


 


International support for the 200 farmer-beneficiaries is urgently needed so that they can be finally take possession of the land awarded to them and be able to feed themselves. Please write a polite letter to Her Excellency Gloria Macapagal-Arroyo, requesting her to act immediately on the matter.   


 








