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Brazil:
Forced eviction of indigenous Tupinikins y Guaranís from their lands by federal police and Aracruz Cellulose corporation, Aracruz, Espírito Santo.
	In a violent operation assisted by Aracruz Cellulose corporation, the federal police on January 20 destroyed and burnt down the houses of the indigenous communities of Córrego D´Ouro e Olho D´Água. These Tupinikin y Guarani families were forcibly evicted from their lands. Several persons were injured. 
The defence of their lands is urgently necessary in order to guarantee the right to feed themselves for the indigenous communities in the region. Please write a letter to the Minister of Justice, Márcio Thomaz Bastos and to the President, Luiz Inácio Lula da Silva, asking them to finally sign the regularization of the indígenous Tupinikins y Guaranis territories in this state and to persecute those who are responsible for the violent expulsion on the 20th of January. Please mark a copy to the organization FASE-ES.


Background
In the state of Espírito Santo the human rights situation of the descendants of African slaves (Quilombolas), of smallholders and indigenous communities, such as the Tupinikins and Guaranis, is precarious. Aracruz Cellulose corporation, founded in the state in the 1960s, invaded their lands in order to establish huge eucalyptus plantations in monoculture for the large scale production of cellulose. The expansion of eucalyptus destroyed the livelihoods of many communities. 
Today, Aracruz Cellulose is the world leader in the production of bleached cellulose from eucalyptus. Its plantations in Brazil cover more than 375.000 hectares of land – mostly for growing eucalyptus. The corporation owns a private port for the transport of its products. The shareholder control is with the groups Lorentzen (Norway), Safra, Votorantim and the National Bank for the Economic and Social Development of Brazil (BNDES). 

The intensive cultivation of eucalyptus by Aracruz in the occupied territories in the state of Espírito Santo has not only caused rivers starting to dry up, which makes the adjacent communities’ access to water increasingly difficult, but also the impoverishment of the soils and even desertification. Moreover the processing units cause health problems in the indigenous communities, as the production process is linked to insupportable smells and air pollution. 
In 1998, an unconstitutional decision of the then Minister of Justice Íris Resende allotted to the indigenous communities only 7.061 hectares of the 18.070 hectars that are rightfully theirs. In mid May of last year, the indigenous Tupinikins y Guaranis concluded a self-demarcation of those lands, which where identified in 1994 and 1998 as indigenous territories by the anthropologists of the Brazilian government’s Indigenous Institute FUNAI.

Even today, the indigenous communities are still waiting for the regularization of these territories by the President of the Republic. Such regularization would provide the communities with a legal guarantee for their possession of the land so that they could realize their right to feed themselves on these lands. 
In its operation of January 20, the federal police intervened forcefully without informing the FUNAI or the Ministry for Public Affairs – but with the assistance of Aracruz Cellulose. 
The FIAN Mandate
Brazil is a State Party to the International Covenant on Economic, Social and Cultural Rights, the American Human Rights Convention, the San Salvador Protocol and ILO-Convention 169. For this matter Brazil is duty-bound under international law to respect, protect and fulfil the indigenous communities’ human right to feed themselves. It is urgently necessary to regularize the lands which belong to these communities and protect them against the violent action of private companies and the police.

Postponing the regularization of the indigenous lands of the Tupunikins and Guaranis will prevent their access to the natural resources necessary to feed themselves and moreover exposes them to constant threats to their physical integrity. 
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Translation of the letter:

Dear Sir,

I am very concerned about the severe situation suffered by the indigenous Tupinikim and Guarani communities in Aracruz county (ES) since January 20. 

I heard that on January 20, 120 clash troopers of the federal police, including a detachment of the COT (Brazilian Command for Tactical Operations) violently invaded the indigenous villages of Córrego D´Ouro and Olho D´Água, located on indigenous property, which was already recognized by anthropologist of the FUNAI. The operation took place without communicating it to the FUNAI or to the Ministry for Public Affairs. The invasion was very violent: Indigenous persons were threatened, wounded and persecuted, their houses were destroyed by tractors of Aracruz Cellulose corporation. On the day of the police operation, the agents sealed off the area and did not allow access. At the end of the day they left the villages leaving behind a trail of destruction and violence.  

The violence acted out against the indigenous Tupinikim e Guarani during the past two weeks proves once again how urgent it is to regularize their lands. 
Recognizing the land rights of these indigenous communities is the way to guarantee their definite survival and their right to safely feed themselves. National and international observers are waiting for the regularization of the lands, as the land rights of the indigenous peoples are guaranteed by the Brazilian Constitution and also by international treaties and conventions, such as ILO-Convention 169.

I would like to write to your Excellency, because Brazil is a State Party to the International Covenant on Economic, Social and Cultural Rights of the UN and is therefore duty-bound under international law to protect and fulfil the right to adequate food of the indigenous peoples. The access to lands and territories is a precondition for the indigenous communities to realize their right to food in a sustainable and dignified way. 
I would like to ask you respectfully, Excellency, to urgently attend to the recommendations made by the FUNAI and by the Ministry of Public Affairs in favour of the immediate regularization of the indigenous lands. I also ask you to investigate the facts behind the violent action against Córrego D´Ouro and Olho D´Água on January 20, 2006.
Please keep me informed about the measures that you are taking. Yours sincerely
Ministro da Justiça

Sr. Márcio Thomaz Bastos

Esplanada dos Ministérios, Bloco T , 40. Andar

Ministério da Justiça, 

CEP 70064.900- Brasilia- DF

Fax: 00-55- 61- 224.4784

Excelentíssimo Ministro Márcio Thomaz Bastos

Estou muito preocupado com a situação gravíssima pela qual passam as comunidades indígenas Tupinikim e Guarani, no município de Aracruz (ES) desde o dia 20 de janeiro deste ano. 

Recebi a notícia de que, no dia 20 de janeiro último, 120 policiais federais do batalhao de choque, incluindo um destacamento do COT (Comando de Operacoes Táticas de Brasília) invadiram violentamente as aldeias indígenas de Córrego D´Ouro e Olho D´Água, localizadas em território de propriedade indígena, já reconhecido por laudos antropológicos da FUNAI sem comunicar a mesma e nem o Ministério Público. A invasão deu-se de forma extremamente violenta: índios foram ameaçados, feridos e perseguidos e suas casas foram destruídas por tratores da empresa Aracruz Celulose. No dia da operação policial, os agentes formaram barreiras humanas impedindo o acesso ao local e ao saírem das aldeias no final do dia deixaram um rastro de destruição e violência.  

A violencia praticada contra os índios Tupinikim e Guarani nas últimas duas semanas mais uma vez comprova a urgência da homologacao de suas terras.  

Reconhecer o direito destas comunidades indígenas à terra é a forma de garantir a eles definitivamente a sua sobrevivência e o seu direito a alimentar-se com seguranca.

A espera pela homologacao da posse das terras vem sendo acompañada nacional e internacionalmente, pois os direitos dos povos indígenas sobre suas terras são garantidos na Constituição Brasileira e também por diversos tratados e convenções, como a Convenção 169 da OIT.

Tomo a liberdade de escrever a Vossa Excelência, pois o Brasil é Estado Parte do Pacto Internacional de Direitos Humanos Econômicos, Sociais e Culturais da Organização das Nações Unidas (ONU) e, desta forma, assumiu compromissos no âmbito do direito internacional de proteger e garantir o direito à alimentação adequada dos povos indígenas. O acesso à terra e ao território é condição primordial para que as comunidades indígenas possam realizar, de forma sustentável e digna, seu direito à alimentação. 

Solicito respeitosamente que vossa Excelência atenda urgentemente às recomendações já feitas pela FUNAI e pelo Ministério Público Federal em prol da homologacao imediata das terras indígenas e da investigacao dos fatos que geraram o episódio violento ocorrido em Córrego D´Ouro e Olho D´Água, ocorridos em 20 de janeiro de 2006.

Por favor, mantenha-me informado das medidas que forem tomadas.

Respeitosamente

C.c: Presidente Luís Inácio Lula da Silva

