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PREFACE

The past year has been a dense and significant one for us. The first 12 months of activ-
ity of the Global Network for the Right to Food and Nutrition, founded in June 2013,’
have seen its members engaged in action and discussion on a range of issues and pro-
cesses that are key to the global fight for the right to food and food sovereignty. These
issues have included the future of food systems, the upcoming Second International
Conference on Nutrition (ICN2), regulations for seed markets, impacts of climate
change on food and nutrition security and—in the Committee on World Food Secu-
rity (CFS)—negotiating principles for responsible agriculture investment (rai) and
elaborating an agenda for action for food security in protracted crises.

The right to adequate food and nutrition is a red thread that links all of these issues
and other emerging challenges—not just conceptually but also on the ground, in
peoples’ struggles. Civil society organizations (CSOs) and social movements repre-
senting various constituencies of rights-holders—peasants, fisherfolks, pastoralists,
indigenous peoples, rural women, food and agricultural workers, urban workers, and
others—are increasingly joining forces to advance their common goals, with human
rights as unifying factor. As highlighted by Lalji Desai from the World Alliance of
Mobile and Indigenous Peoples (WAMIP), the right to adequate food and nutrition
has served to connect seemingly disparate struggles and peoples in different parts of
the world, turning what might otherwise be local issues into an interconnected global
fight for human rights: by uniting fisherfolk in Uganda with pastoralists in India and
“raising our voices for one another, we can put pressure on governments” and other
actors to respect, protect and fulfill human rights.?

Ten years ago, in November 2004, the FAO Council adopted the Voluntary
Guidelines to support the progressive realization of the right to adequate food in the con-
text of national food security (hereinafter Right to Food Guidelines). This anniversary
has been seized by the Global Network and other civil society organizations (CSOs)
and social movements as an opportunity for stocktaking and, more importantly, to
call for renewed commitment by governments, UN agencies, civil society and other
stakeholders, for the full realization of the right to adequate food and nutrition.

The anniversary of the Right to Food Guidelines comes at a critical moment
for our struggle. The corporate private sector is showing increased interest and gain-
ing greater influence in food systems and policy spaces worldwide. Agribusiness and
financial investors are taking control of natural resources and undermining the sov-
ereignty of food producers, while multinational food and beverage corporations gain
increasing decision-making power over what ends up on the plate of the consumers.
The notion that social mobilization for human rights can have an impact even where
such powerful actors are concerned is exemplified by the adoption of a resolution by
the Human Rights Council in June 2014 to move towards the elaboration of a binding
treaty to prevent human rights violations by transnational corporations.’

As a contribution to the anniversary, the Right to Food and Nutrition Watch
2014 is dedicated to celebrating and assessing Ten Years of the Right to Food Guidelines:
Gains, Concerns and Struggles. The goal of the Watch is to monitor and advance the

1 See: “Global Network for the Right to Food
and Nutrition-A Call for Action”. FIAN
International. June 2013. http://www.rtfn-
watch.org/uploads/media/GNRtFN_-_
Formatted_Network_Call_to_Action.pdf

progressive realization of the right to adequate food and nutrition at global, regional,
. . I L] ) . 2 Interview with Lalji Desai. See article, “The
national and local levels and give visibility to peoples’ struggles and resistance on the Rights® Times Cvil Socfey Reflections on
the Right to Adequate Food” in this edition

of the Right to Food and Nutrition Watch.

ground. This year’s edition turns the spotlight on the Guidelines and presents civil

society’s views and experiences on this important instrument. Additionally, a civil
society consultation on this topic was held in Rome in July 2014 and it is expected
that a CSO synthesis paper will be presented at an event aimed at reviewing the
Guidelines during the 41 session of the CFS in October 2014.

RIGHT TO FOOD AND NUTRITION WATCH 2014

Over 500 CSOs formed an alliance to
demand the adoption of this resolution.
For more information, see:
www.treatymovement.com/blog/2014/7/1/

stop-corporate-impunity-press-release




PREFACE

The Watch Consortium and the Global Network for the Right to Food and Nutri-
tion are closely linked, since the majority of their members participate in both. This
synergy ensures that the Watch is the most prominent monitoring tool of the Global
Network. Members of both platforms hope that the initiatives and issues presented in
this 2014 edition of the Watch will enrich our readers’ understanding of the progress,
limitations and challenges that lie ahead with regard to the progressive realization of
the RtAF. Together we will continue to fight for sustainable and human rights-based
alternatives for improved systems where all people will enjoy all human rights—
including the right to adequate food and nutrition.

The Watch Consortium and the Global Network members would like to thank
everyone who has contributed to this issue of the Watch. First of all, the insights and
commitment of the authors and reviewers are greatly appreciated—without them
this publication would not be possible. Similarly, we would like to thank the 2014
Editorial Board members for their invaluable support in this collective effort, namely
Anne C. Bellows, Antonio Onorati, Biraj Patnaik, Carolin Callenius, Christine Campeau,
Francisco Sarmento, Maarten Immink, Manigueuigdinapi Jorge Stanley Icaza, Marcos
Arana Cedenio, Martin Wolpold-Bosien, Monika Agarwal, Nora McKeon, Pablo de
la Vega and Stineke Oenema. Special thanks go to the 2014 Watch Coordinator,
M. Alejandra Morena, for her excellent work, dedication and patience. We also send
our whole-hearted gratitude to Léa Winter, who served as Watch Coordinator from
2011 to 2013. Furthermore, we would like to highlight the great work of Refiloe
Joala, who served as an intern, as well as that of the translators and proofreaders.
Finally, we are grateful to the other members of the Watch Consortium and the Glob-
al Network for their valuable support in the development and dissemination of this
publication.

Yours sincerely,
Carolin Callenius, Bread for the World — Protestant Development Service
Stineke Oenema, ICCO Cooperation
Flavio Valente, FIAN International
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INTRODUCTION

The Voluntary Guidelines to support the progressive realization of the right to ade-
quate food in the context of national food security (hereinafter Right to Food Guide-
lines), adopted by the FAO Council in 2004, were intended to provide guidance to
governments on how to turn the progressive realization of the right to adequate food
(RtAF) into a reality. Ten years down the line, how effective have they proved to be?

Civil society organizations and social movements, as well as the Watch 2014 con-
tributors, have taken advantage of the occasion of this anniversary to reread the
Guidelines, to revisit the history of the struggle that led up to their adoption, and to
assess not only their implementation by states, but also the overall progress, limita-
tions and challenges ahead of us with regard to the right to food and food sovereignty.
Are the Right to Food Guidelines, a soft-law instrument, still relevant ten years after
their adoption? Have they been used by governments in shaping their policies and
programs? Where do we stand in our struggle for the right to food and nutrition?

The 2014 issue of the Right to Food and Nutrition Watch— ‘Ten Years of the
Right to Food Guidelines: Gains, Concerns and Struggles”—explores these questions.
The assessment of the Right to Food Guidelines and the right to food overall paints a
mixed picture. Although there have been important achievements, inadequate appli-
cation, implementation and lack of accountability and policy coherence still remain
major challenges. Not enough governments have followed the recipe for accountability
of Olivier De Schutter, former UN Special Rapporteur on the Right to Food: “What
must be done is to adopt an action plan with clear timelines for the implementation
of each action to be taken, clear indicators to measure progress, and a clear alloca-
tion of responsibilities. In this way, no single part of government can avoid having to
account for failing to take the measures it is expected to take.”! The need for action
to reform and democratize food systems is more urgent than ever.

As in previous editions, the Watch 2014 is divided into two main sections. The
thematic section comprises two subsections: the first is largely dedicated to a reflec-
tion on the past ten years of the Right to Food Guidelines, while the second focuses
on key developments related to the right to adequate food and nutrition struggle. The
second section of the Right to Food and Nutrition Watch, organized by regions, features
articles on relevant right to food related developments at national and local levels, and
discussed how peoples’ movements are addressing the challenges they face.

In the first sub-section of the thematic part, article 1 presents excerpts from
interviews with civil society actors who have been instrumental in the promotion
of the right to food and the development of the Guidelines, gathering their reflections
on how the right to food framework came to be and where it has taken us. In the
interview contained in article 2, Olivier De Schutter shares his assessment of the
Guidelines, food systems and food sovereignty, at the end of his term as UN Special
Rapporteur on the Right to Food. Article 3 discusses the value of soft-law instru-
ments based on a comparative analysis of the Right to Food Guidelines with the
FATF Recommendations, an instrument aimed at combating money laundering and
terrorist financing adopted by an intergovernmental body established by the G7.

In the second sub-section of the thematic part, article 4 analyzes civil society’s
demands and contributions to the negotiations taking place in the Committee on
World Food Security (CFS) for the development of principles to promote responsible

agricultural investment (rai). Article 5 provides insights into underlying links bet- 1 Interview with Olivier De Schucter. See
. .. s . article “The Right to Food Guidelines,
ween the right to adequate food and nutrition and women’s sexual and reproductive Food Systems Democratization and Food

Sovereignty: Reflections by Olivier De
Schutter” in this edition of the Right to Food

European Union that threatens biodiversity and may allow for the encroachment of and Nutrition Watch.

rights. Article 6 raises awareness about a proposal for new seed regulation in the

RIGHT TO FOOD AND NUTRITION WATCH 2014 10




INTRODUCTION

transnational corporations in the agricultural sector. Article 7 stresses the importance
of promoting self-reliance through local knowledge following disasters, by examin-
ing lessons for maternal, infant and young child feeding in the Philippines and from
small-holder farmer solidarity in Mexico. Article 8 follows up on key developments
and discussions on nutrition in the lead-up to the Second International Conference
on Nutrition (ICN2) and calls for strong government partnerships with civil society.
The final article of the thematic section, article 9, discusses responses to climate
change challenges on food production and warns against the risks of promoting
strategies that deepen the dependence of local communities on external support in-
stead of strengthening their resilience.

The national and regional section opens with Africa. Article 10 exposes the
impact of government-facilitated land grabbing on peasants in Mali and demonstrates
the growing popular resistance to this development and some of its achievements.
Article 11 describes how an enabling policy and legislative environment at national
level, coupled with capacity strengthening at local level, is facilitating the planning
and implementation of food and nutrition security actions by food insecure and vulner-
able population groups in Zanzibar.

Moving on to the Americas, Article 12 assesses the right to adequate food and
nutrition situation in Colombia. It highlights continuous violations of the RtAF as a
result of inadequate State policies, while also illustrating the versatility of rural and ur-
ban organizations in their efforts to ensure the realization of their rights. The follow-
ing two articles look at how indigenous communities are fighting for their RtAF and
other human rights through judicial processes in Guatemala and the United States:
article 13 presents a landmark case of strategic litigation against child malnutrition
in the municipality of Camotan, while Article 14 focuses on the proposed Arctic offshore
oil and gas development and its potential impact on the subsistence rights of indigenous
peoples in Alaska.

In the Asian region, article 15 looks at the struggle for food sovereignty by as-
sessing land rights in India and shows the effort of social movements for generating
tangible reform favoring the country’s poor and landless. Article 16 describes the
ongoing process for the adoption of a framework bill on the right to adequate food in
the Philippines and civil society’s key role in this initiative. Article 17 raises aware-
ness about food insecurity in protracted crises by describing the precarious situation
in the Gaza Strip.

Lastly, in the European region, article 18 covers the ongoing process for the
adoption of a proposed bill on the right to food and nutrition in Belgium, which would
be a first in Europe. This example illustrates the increasing understanding that the
RtAF is relevant for the entire world, not only the Global South. Article 19 follows
in the same line by discussing the emerging trend of land grabs in Sweden. Finally,
article 20 calls upon Norway and Sweden to fulfill their extraterritorial human rights
obligations (ETOs) by conducting human rights impact assessments with regard to
investments of their sovereign pension funds.

It is our hope that the information presented in the Watch 2014 will provide
readers with insight and awareness of the achievements, setbacks and challenges
that lie ahead, and strengthen our global movement for the realization of the right to
adequate food and nutrition for all.

The Watrch 2014 Editorial Board

Ten Years of the Right to Food Guidelines: Gains, Concerns and Struggles
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THE “RIGHTS” TIME.:
CIVIL SOCIETY REFLECTIONS ON
THE RIGHT TO ADEQUATE FOOD

Abby Carrigan'

In his initial report to the United Nations Commission on Human Rights,? in his
capacity as the first Special Rapporteur on the Right to Food, Jean Ziegler discusses
the contemporary acceptance of the right to adequate food concept in terms of its

“truth and its timing”:?

There is an unexplained mystery in the history of ideas: an idea may be
right and true ... sometimes for centuries ... without impinging on the public
debate ... or collective consciousness. The idea remains unacceptable until that
mysterious moment the Greeks call kairos— “the right time”*

He notes that the “right time” came in the form of the 1996 World Food Summit (WFS),
in which the attendees agreed to implement and monitor the right to food, in accord-
ance with the World Food Summit Plan of Action. Twenty years later, the occasion of
the 10™ anniversary of the adoption of the Voluntary Guidelines to support the progressive
realization of the right to adequate food in the context of national food security (hereinafter
the Guidelines) provides an opportunity for stocktaking in this regard.

This article highlights excerpts from interviews with civil society actors who
have worked towards the progressive achievement of the right to adequate food (RtAF),
in order to reflect upon how the kairos for this right came to be, where it has taken
us, and where it may lead.’

A NEW WAY OF THINKING

Despite its codification in the UN Declaration of Human Rights and the International
Covenant on Economic, Social and Cultural Rights (ICESCR), the RtAF concept re-
mained vague and obscure, even to human rights pioneers, as late as the 1970s.

I can assure you that at the time we just had question marks over our heads. We
didn’t know very much about human rights, but little by little we discovered
that this was a whole new way of thinking. (Wenche Eide, University of Oslo)

At about this time, the Norwegian Ministry of Foreign Affairs commissioned a study
to describe the development of the international protection of human rights. In con-
nection with this work, nutrition and development experts were mobilized to begin
reflecting on the possible content for the right to adequate food. This triggered various
early interdisciplinary brainstorming sessions and conferences, and the eventual
parallel release of the first two books on the topic in 1984: Food as a Human Right ® and
The Right to Food.”

A major conceptual breakthrough then followed in a study prepared for the
United Nations on the legal content of the right to food, which included the elaboration
of the three levels of state obligations: to respect, protect, and fulfill human rights, a
concept now regularly used in human rights work.

Ten Years of the Right to Food Guidelines: Gains, Concerns and Struggles

Abby Carrigan is a visiting student at FIAN
International from Maastricht University.
Special thanks to Maarten Immink, Carolin
Callenius, Rolf Kiinnemann and Martin
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Predecessor to the UN Human Rights Council
created in 2006.

Ziegler, Jean. “The Right to Food”
(E/CN.4/2001/53). Geneva: United Nations
Commission on Human Rights. 2001.
www.righttofood.org/wp-content/up-
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By pointing out that the state obligations were much more composite, and
that they needed to be divided into these three levels, I think we made a great
stride forward in overcoming the ideological polarization that had emerged
during the Cold War between adherents of civil and political rights on the
one hand and economic, social and cultural rights (ESCR) on the other.
These levels of obligations were then combined with normative elements
of a framework for food security, to derive ideas about policies and action.
(Asbjgrn Eide, University of Oslo)

These strides forward in the academic understanding of the RtAF coincided with
rumblings within civil society. In March 1983, civil society representatives from
various countries set up an international action network on the right to food—FIAN.

In those days the FIAN network was a test case for how civil society organiza-
tions [CSO] could work internationally with the RtAF framework. A lot of
work on the RtAF was done at this time, including a meeting of 150 civil
society participants during the World Food Assembly for a stocktaking
exercise ten years after the 1974 World Food Conference. It was the first
global CSO gathering where the right to food figured prominently in the
final declaration. On the basis of this positive work experience, as well as
urgent actions and rights-based campaigns, we found that we were on the
right track—and FIAN was newly founded as an international human
rights organization in 1986. The right to food in the 1980s and early
1990s was a pioneering right for all other ESCR. (Rolf Kiinnemann,
FIAN International)

LEADING THE WAY

This new way of thinking about hunger pushed civil society actors to campaign for
the right to adequate food as an essential demand at the 1996 World Food Summit
(WFS) in Rome. The civil society forum claimed: “We affirm first and foremost the
basic human Right to Food. Everyone has the right to secure access at all times to
safe and nutritious food and water adequate to sustain an active and healthy life
with dignity.”® Important progress was made in the form of the Rome Declaration on
World Food Security, which reaffirmed “the right of everyone to have access to safe
and nutritious food consistent with the right to adequate food and the fundamental

99 «

right of everyone to be free from hunger.” “The Declaration gave us, as activists, a
way forward. It showed us how to fight, with a focus on rights. No one had really said
that before”. (Antonio Onorati, Centro Internazionale Crocevia)

The 1996 Rome Declaration not only elaborated on the food security concept,
but it also provided the context for mobilization of a counter-movement proposed by

La Via Campesina (LVC): food sovereignty.

At the time it was a question of concept. We saw ourselves as being against
this idea of food security proposed by the FAO. La Via [Campesina] pro-
posed that each community had the right to determine how and what to
produce. We would now say that the ideas of food security are within the
concepr of food sovereignty. (Deolina Carrizo, La Via Campesina—LVC)

RIGHT TO FOOD AND NUTRITION WATCH 2014

8  “Profit for Few or Food for All? Food
Sovereignty and Security to Eliminate the
Globalisation of Hunger”. NGO Statement to
the World Food Summit. Rome, 1996.
www.converge.org.nz/pirm/food-sum.htm#ngo

9  “Rome Declaration on World Food Security.”
Food and Agricultural Organization of the
United Nations. Rome. 1996. www.fao.org/
docrep/003/w3613e/w3613e00.HTM
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THE “RIGHTS” TIME: CIVIL SOCIETY REFLECTIONS ON THE RIGHT TO ADEQUATE FOOD

The work of LVC, and its connection to right to food organizations like FIAN
International, had the effect of mutually shaping the concepts and development of
food sovereignty and the right to food:

Through joint campaigning and their interactions with one another, the
human rights discourse became more prominent in LVC and the broader
food sovereignty movement. The collaboration of social movements, right to
food activists and academic experts—this strategic alliance—nhas enormously
strengthened the right to food. This is one major achievement of the RtAF
as compared to the developments of other ESCR. (Sofia Monsalve Suérez,
FIAN International)

THE GUIDELINES: SHIFTING THE PARADIGM

The momentum from the achievements in 1996 led to the adoption of General Com-
ment 12 by the UN Committee on Economic, Social and Cultural Rights (CESCR) in
1999,'° which provided clarification on the normative content and the related obli-
gations of states with respect to the Rt